DOCUHENT BESUHE 



ED 134 641 

TITLE 

INSTITOTION 

POB DATE 
NOTE 

EDRS PRICE 
DESCEIPTOES 



IDENTIFIERS 



UD 016 689 

Eaergency School Aid Hearings Before a Subcommittee 
of the committee on Appropriations, United States 
Senate, Ninety-Fourth Congress. Second Session. 
Special Hearing. 

Congress of the U.S., Washington, D.C. Senate 

Committee on Appropriations. 

76 

67p. 

HF-$0.«83 HC-$3. 50 Plus Postage. ^ 
♦Educational Needs; Educational Problems; ♦Federal 
Aid; Federal Court Litigation; Federal Government; 
♦Federal Legislation; Financial Support; Integration 
:^ffeots; Integration Litigation; Integration Methods 5 
Integration Plans; Public Schools; School Districts; 
♦School Integration; ♦School Support 
Kentucky (Louisville) ; Massachusetts (Boston) 



ABSTRACT' '1 ' ^ 

The purpose of these hearings was to hear testimony 
on an amendment to the Emergency School Aid Act proposed by Sfenatof 
Jackson. This amendment would provide 50 million dollars in 
discretionary, funds to the Commissioner of Education. These funds 
could be used in, atreas having special problems with school 
integration. Testimony was given on the needs and problems of two 
desegregating school systems: the Louisville- Jefferson combined 
school system in Kentucky, and the Boston, Mass.^ public schools. The 
needs and problems of the Cleveland, Ohio publa^schools were also 
discussed in testimony. The following congressional witnesses gave 
testimony: ,the Hon. E. Brooke, O.S. Senator from Massachusetts; the . 
Hon. H. Jackson, O.S. Senator from Washington; and^^^tfie^on. E. 
Kennedy, O.S. Senator from Massachusetts. The Hon.^K. Hltite, Mayor, 
Boston, Mass. also testified. Letters, telegrams and prepared 
statements were received from government officials and private 
citizens affiliated with such organizations as^ New Detroit, Inc^ 
the Detroit public schools; the\ Omaha.> Nebraska ,; public schools; 
-^u^XTraucatTonal Opportunity Program, Departn^ent of.i Health, 
Education, and Welfare; . Jefferson County, and Louisville, Kentucky; 
the Cleveland, Ohio, public schools; the Boston School Committee and 
the Boston City Council. (Author/AM) / / 



♦ Documents acquired by^ ERIC include many informal unpublished 

♦ materials not available from other sources-* EEIC maJces every effort 

♦ to obtain the best copy available. Nevertheless, items of marginal 

♦ reproducibility- are often encountered and this af fffects the quality' 

♦ of the microfiche and hardcopy reproductions EEIC Anakes available 

♦ via the EEIC Document Eeproduction Service (EDES) J EDES is -not 
♦responsible for the quality of the original document, Ee productions ♦ 

♦ supplied by EDES are the best that can be made from the original. ♦ 

♦ ♦♦♦♦♦♦♦♦^^♦♦♦♦♦^♦♦♦♦♦♦^^♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦^'♦♦^ 



EKLC 



EMERGENCY SCHOOL AID 

~_ [ — 



HEARINGS 

BEFORE A 

SUBCOMMITTEE OF THE 
COMMITTEE ON APPROPRIATIONS 
. UNITED STATES SENATE 

NINETY-FOURTH CONGRESS 

StXOND SESSION 



ITinted for tlie use of tlif Committee on Appropriations 

SPECIAL HEARING 



CO- 




us OEPARTMENTOF HEALTH. 
EDUCATION 4WELPAR,? 
NATIONAL INSTITUTE O/^ 
EDUCATION 

THIS DDCUMENT HAS BEEN REPRD- 
DUCED EXACTLY AS RECEIVED FRQM 
THE PERSDN OR DRGANIZATIDN DRIGIN- 
ATINGIT PDiNTS OF VIEW DR DPINIDNS 
STATED DO NOT NECESSARILY REPRE- 
SENT OFFICIAL NATIONAL INSTITUTE OF 
EDUCATION POSITION OR POLICY 



U.S. GOVEUNMENT I'lUNTING OFFICE 
WASHINGTON : 1970 



COMAIITTEE ON APPROPRIATIONS 

SUUCOMMiTTEE O:^ DEPARTMENTS OF LABOR AND HEALTH, EDUCATION, AND 

'Welfare and Related Agknciks 
WARREN G, MAGNCSON, Wasblngton, Chairman 
JOIIX C. STENNIS. Mississippi EDWARD W. BRt)OKE, Massachusetts 

KOBKRT C. BYRD, West' Virginia CLIFFORD P. CASE, New Jersey 

WILLIAM PROXMIRE. Wisconsin / HIRAM L. FONG, Hawaii 
JOSEPH M. MONTOYA, New Mexico. TED STEVENS, Alaska 

EltNKST F. HOLLINGS, South Carolina RICHARD S. SCHWEIKER. Pennsylvania 
THOMAS F. EAGH-rrON, Missouri MILTON 11. YOUNG. NorOi Dakota, 

BIRCH HAYH, Indiana cx o/ftdo 

LAWTON CHILES, Florida 
JOHN L. McCLELLAN, Arkansas, cx officio 

Profeaiional Staff - • 
Barley M. Dihks 
DoM Rcscio 
Jim Sourwine 
Terry Lierman 
Sam Hunt 

X Gar Kaoanowich (Minority Staff) 

fil) 




CONTENTS 



Wednesday, Fkbruaby 25, .1970 

PUKC - 

Stiiteniont of Hon. Echvard W. Brooke, U.S. Senator from ^las.'^aclm.setts— 1 

StatcJiioJirof Hon. Plenry M. .Tackson, U.S. Senator from Wasliington 3 

TeloKrain from Frank J. Kclley, attorney general, ?iliclngan v 

TeleKnim froin.Lu\vri*nce I*. Doss, president, New Detroit. Inc o ' 

Telegram from Arthur .lefTersou. general superintendent, Detroit Publie ^ 

Telfgram from -Owen A Knutzeu. superintendent, bum Im Public Schools. _ 6 

Staty^of Hon. Edward M. Keiuiody. U.S. Senator from .AIassnchu.setts____ 7 
Prepared .statement 10 

Statement of Hon. Kevin 11. White, mayor, Boston, Mass 14 

Prepared statement l**" 

Letter from ^ 20 

I^ctter from Hennan K. Goldl)erg. Associate Connuissioner for Equal 
KducMtlonal <)p]M>rtanity Program. ^Jepurtnient of Healtli, Kdi.eation. 
and .Welfare r 

l»repiired statement of William J Behinger. research and development 
coordinator\.Teffer.son County, Ky> 25 

Prepared statoKjent of Hon. Harvey 1. Sloane. mayor. Louisville, Ky 31 

Prepared stateiAent of Paul W. Briggs. superintendent of schools, Cleve- 
land, Ohio 34 

Letter from Members of the Boston City Counci!, Boston, Mass , 43 

Prepared statement of Louise Day Hioks, president, Boston City Council. 

Boston. Mass ' '^4 

Prepared statement of John iMcDonough. chairman. Boston School Com- 
mittee. Boston. Mass : 47 

Prei)ared statement of Hon. Joe Moakiey. State repre.-^entarive, 
Massachusetts . . ^8 

Letter from Hon. Henry ^l. Jackson, U.S. Senator from Washington 50 

TnuKS!).\Y. FEBur.Miv 20. 197G i 

Statement of Rudolph F Pierce, Esq.. Freedom House Coalition. BcTTton: 
Mass.' 53 

(III) 



4 



EMERGENCY SCHOOL AID 



^ '■ WEDNESDAY, FEBBUABY 25, 1976 

U,S, Sexaite, 
. SuncoMMnTEi: on Di:vart:^ikxts of Labor and 

Hkaltii, Educatiox, and Wklfare 

uVXD Repeated Age>'CIES, 
. ' . , Washington. D.C. 

The subcomniittpp met at 2 pan., in room 1114, Everett McKinlcy 
Dirksen Office Bui ldiu«r. Hon, Warren G, Magnuson (chairman) 
presiding. 

• Present : Senators ^lagmison and Brooke. . - ' 

DEPART:\rENT OF HEALTH, EDUCATIOX, AND WELFARE 
Amendment to Emeugexcv School Aid .-Vct 

CoNGKESSIpNAL WITNESSES 

Senator Magnusox, The subcommitt\c will come to order. . 
We will now liear" testimony on an finiendmcnt submitted to this 
snbcoinmittoe for* the npcomius seioncff^iipplcjnental appropriation 

hill. ::. ij- • 1 orn 

Senator Jackson has proposed an amendment for an additional §).)() 
million for emcr^fency school aid. The cnrrent funding level for this 
account is $24'l million, and the President's budget for next year, fiscal 
year 1077, is $240 million. ' ^ • 

Senator Jackson and our colleague. Senator Kennedy, are hereto 
discuss the proposed amendment. The amendment would provide addi- 
tional discretionary funds which could bo targeted on areas having 
spei'inl ]M-oblems with desegregation, such as Boston and Lonisviltc, 

This subcommittee is now lioldinii; hearings with HEW on the 1077 
^^udiret. The budget request proposes to shift funds, $10 million, nway 
fWini State jrranis into the Commission's discretionary fund, 

Senator Brooke, who is ranking Ecpuhlican on our subcojpinittee, 
woiiklli-ke to sav a few words at this point. ' ' 

' \ 

/ ^ rnroRiTTES for E^rrjiGExcv scTioq|r. aid vhoghkm 

f Senator Brooke. Thank you, Mr. Chairman. . 
/ We ran rejoice in the fact that we have saved the emergency school 
/aid program from radical change or ohTivion, hut it is not yet the fully 
/ ellective tool we nec^tinlt dealing with problems incident to school 
desegi-egation. ^ ^ 

(I) ' 



/)ur lirst prioiity jiMlus^ tinic last, yoiw ^vas to prc»\c?nt the dis- » 
iManllin<r t»f tlu* pro.iriam whi.(.'h ashuivs each State a proportionato 
si:ian> of tlio availal)lo fmids thon nnniin^r aljont million a yoaf. 
In till' phu'e of tliis tlio admir.i.^tration olF^MTd a i?7r> millioi] pi-op:^ani 
which put all of the funds at the disj)o.-:ri of the Commissioner of 
• Kdnralion t(» hi^ nseil as lu^ saw Ht. . \ , 

I'ortunatidy. ( 'oiiirrcr-.s tliil not *i'o aloii*: with tln>:. The intMiibers 
loconrni/.rd the importunce of pi'ovidiiif]^ biwh State with a base of sup- ^ 
poi t. And T believe they also recotrni/.ed that sehool ch*sen^re<ration. is 
not soinothin*r that ean 'be resolved over 1 or 2 yeni s but i-equires con- 
tinnous attention .^ntt lonjor-tei'm finidin*^. 

I'hns. there reajly was little, iiany, snppoit for levampin*; and I'e- 
(hiein^r the KS A. jn-Oixi-a in. Eather. Confrress and pai'tienhii'ly the Sen- 
ate wanted to iro in the other dii'eetion — stren<rthenin*o^ and e^cpandin*; 
tlK> effort. * ' ' 

Tn this i*eirnid T was <j:lad to lead the sneees.sfnl Senate effort to pro- 
vide a more adequate fimdinp: level than thebudi^et requx^sted andi?ven 
the TTonse was willinnr to ahow. I am ^rlad the Senate poi^ition pi-cvniled 
and t Ijjit fundin^r foi* l>oth fiscal years lOTruind lOTG is.at the $215 mil- 
lion lin i»J for t he KSA profri'/am. ' ' . 

And T am pleased to repoi-t that for fiseal year 1^T7 the adiTiinistvJi- 
tion not only has abandoned its phms /or a trnneated ESA pro<rram» it 
has requested the liiLdier level of fundin<r ronp/ess pi'ovided in the la$t 
2 fiseal years. " . 

Obviously. Ave in Coiifrress liave made i)?'Of^i-ess. hnt probleras 
^i-eniain. ^ * ^ . * • ' ^ * 

One of'these c^Mitej-f: on tlie ability of the ESA pronrram to play an 
expandinfr -role. ThisSarises as tht^ eourts issue additional •ordei-s for 
the flesefri-eiration of pnblie sehool svstenis*-ahd more commnnitjes 
loolv to ES.V for fin-aneial assist a nee durin": the trAnsitioii to unitary 
scfiools. . ' 

_ T'^nderV^resent law eaeb State i-eeeives its ESA alloeation on the 
basis /)f :\rfornnda dii'ectly I'olated to its nnmbei* of minority children 
befwrfen fho airns of ^> anrl IT.-This means that while ninrc than one 

'city vn a State may qualify foi* ESA. t]ie l>asie level of fundin;^ stay? 
pi-i^tn* mu(;]i .the same becnusi^ of fh'e i)0))nlation/fa('toi'. 

Cqnfrress. of course, may ihf^rea.se fnndttifr for fTie profrram. but any . 
additiOTrTd"TTmotiTits must l)e spread amon£r oO States. Tt is possible to * 
secure^ jidditionnl f^ln^s throuti^h redistribution of iuoney not n.sed by 
other States or tliroiifrh the ComiliissiUiei-'s 5 pereent discretionary 
fund — called speeial pro^rrams and projects. ITow^^ver. this provides 

,on]y about- $10 million and at present its resonrees are in ^rreat 
demand. I 

HO.STOX. ^fASS.. TIXAMPlV. , - . 

Boston provides^a prime e^cfimple of the problem we are dealinfr 
witli. While ]\rassae]ur=erts is pritirled to sliirhtly more than $1 million 
nndei' ESA. Boston has .Tsked the Eederal Govennnent for at least $8 
^million and reeently tb(/ fi.£r\ii'e of $1.^ million has appeared in the 
press' \ ^ 

Even if Boston v/ero to vt^t flu: entire State alloeation — and this is 
bv no means eei'tain— it .still would be sliort of Us stated need bv some. 
$77 million. • , ' V ' 



IVm sure this situation is repeated in other States where some cities, 
get' help, but other,, possibly equally needy con>rliunities ^re left to 

fend for themselves. *' - - r, ^ i_ ^ j j • 

. With public school desegregation ordered or about to be drdered in a . 
number of cities,- it is essentia that sufficient funds be ayailixble to;asSist 
in this alway^ difficult, sometimes,explosive, process. > 

EXPAKSIOX OF commissioner's DISCRETIONAKY FUND , • 

I have come to the conclusion -that ^ve not only must make 'more 
money available for ESA, but we must be in a position to target it on 
cities with the greatest need in this problem area. I behc^v^we can do 
this by expanding the Commissioners discretionary fund so as to pro- 
vide the necessary flexibility for deitling with such special situations 
as Boston und tha Louisville-Jefl'ei>j6n County combined school system^ 

in Kentucky. . * , ' 'i. ^ l-u-' 

Thus I am glad today's witnesses appear . to be in support of tljis 
approucluand will help our subcomiirltteo make the necessary r6cord for 
taldn*^ action on ESA both in the second supplemental appropriations 
bill and rt<raiii in the rc<riihir fiscal year 1977 Labor-HEW b;ll. . • 

I also am pleased that the adniimstratipn ^s asking autbprity to 
expand thb Coimi?issibner's discretionary fund to from 5. to lO^Jercent. 
This puts us in a strong position to ask Congress to agree to take such 
a step. ^ , ... 

IXCREASE IN DISCUETIOI^ARY FUNpS 

The precise amount of additional money that is necessary is not yet 
clear. AVhile the Senator from" Washington State, Mr. Jackson, advo- 
-^■cates al^ekra $50 million for ESA, he may be asking, for more than 
' the forthcoming Labor-HEW budget ceiling will alLow for fiscal 19(7. 
On the other hand, we may be'ab'. to get by with an additional $30 
million if we increase the Commissh tier's discrjitiohary fund an extra 
5' percent above the administration request— to 10 percent..This would 
provide some $36.7 million for discretionaiy use. From the informatiGn 
available to me, this appeal's to be sufficient to meet the justifiable needs 
of school districts with the greatest problems in this area. 

I also am considering a provision making some or afrof the dis- 
cretionary f unds\ivailable only as^ecfbd. Any additignal amount not 
required 'for spedal* situations Would be redistributed to all of the 
States under the'ESA formula. \ - * - 

I believp such changes would help^ to make the ESA program more 
effective and more useful in the future. As I have in the past, I wiH 
be plad {igain to play a leadership role in this matter on our Labor- 
HEW Subcommittee. I hope I can. count on the continued support of 
today^s witnesses as \vxt deal with ESA in the months ahefid. 

SpKCXAL EMBftOEXCT AprROPRXATlON " ' 

STATEMENT'' OF HOl^. ECENBY M. JACKSOIX. TJ.S^ BENATOB FBOM 

. WASHINGTON ' 

■ » ■ 

Senafor Ma'gxusox. Our first witness on this request, which has beon 
^Droprtsed by myself, Senator Jackson, who is on the proposed amend- 
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menfc for an additional $50 million for American school aid. We are 
glad to hearlfrom Senator Jackson. 

Senati5r Jackson, I wantto especially thank you, as chairman of the 
committee, -for the expeditious way in, which you have arranged for 
;-this hearing this afternoon, I thint it does show, Mr. Chairman, that 
Congress can move swiftly when crises threatens, 

irTSCAL CHAOS IX XT.S. CITJES 

That fi^al chaos faces Boston because of court-ordered busing is 
beyond, I think, beyond question. ^ 

To comply with the orders of tne courts, Boston is faced with a $30 
. million deficit this year alone. Louisville, Cleveland, and^Betroit face 
similar financial disarray, although their situations are not yet as acute 
, as that of Boston. , " • . 

It is a simple fact that these cities are faced with vastly increased 
property taxes— or curtailment of essential educatipnal services— un- 
less tliey receive financial aid from the Federal Government. Clearly, 
we must not add to the 'educational problems faced by the children 
these cities. The children have suiffered enousrh. 

AID PROGRtV^r mOM FEDERAL GOA*ERXatENT 

It is proper that the F^cdcral Government ^ould help pay the bill.* 
The Emergency Scfhoql Aid Act of 1972 was enacted. lilr. Chairman, 
•fn part for just this particular purpose. The problem is that the Ford 
administration has failed to request nearly, enough niQney from Con- 
gress to meet the special needs of these cities. 

It is for this rciison that I Jim proposing today that at special emer- 
gency appropriation of $50 hiillion be included in the second sup- 
plemental appropriations bill no\x before your subcommittee. I propose . 
that this appropriation be earmarked pfor discretionary expenditure 
by. the Commissioner of Education for School district's such as Bos- 
ton's which are involved in a financial crisis resulting from court- 
ordered desegregation plans. ^ 

I ui;gc this subcommittee to give this matter its most serious 
consideration. , . ' 

One final wora.'Whethev one is for busing or opposed to busing is 
not the question l^efore fts today. Many of the witnesses you will be 
hcfiring from have been and arc in basic agreement oyer the issue of 
coipt- ordered busing ta achieve desegregation. But they are united 
in supporting this pro^sal. 

It is most enconraffing. I think, for the future of their cities, that 
we have been able t(miring them tojrether in this common cause. By 
working on this pvofVram together, th^.y have demonstrated their good 
faith. It i^ iitow up to us in the Congress "to demonstrate oui;s. 

% o co^r:^rx?XfCATioxs 

Mr. Chairman. T would also, like to include into the rejcord some 
wires and coniiminirations relating to this matter. 
Senator ^Lvoxrso^MiYithout ftbiectfon, so ordered. 
Senator Jacksox. Tnank you, Senator* 
[The information -follows :] \ 

.8 . • 
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Telegram FROM Frank J, Kelley 



PMS.SENATOR MENHY (1 JACKSON CARE ELLIOTT ABRAMS^.OLH - ' 

1^7 RUSSELL SENATE OFFICE PLX 

VASWJfiGTON DC * , 

RECENTLY 'THE DETROIT SCHOOL SYSTEM HAS UNDERGONE DESrr,REGATlON 
RESULTING IN SUBSTANTIAL ADDITIONAL COSTS TO SUCH SCn03L oYSTE^S. 
-THUS I WOULD CERTAINLY SUPPORT THE SUPPLEMENTAL APPROPRIATION OF 
$50,000,000 TO THE EMERGENCY SCHOOL AID ACT -FOR DISCRETIONARY 
ALLOCATION PY THE COMMiSSIONER OF EDUCATION. DETROIT AND OTHER- LARGE 
URBAN SCHOOL f/.'STEMS UNDERGOING nESEGREHAT 10 N VOULD CLEARLY BENEFIT 
FR01 A«^niTIONAL FEDERAL FUNDS TO HELP DEFRAY THE ADDITIONAL COSTS." 
INCURRED IN THE DESEGREGATION P?00rSS^. WULD YOU '^^LEASE CO^^iUNICATF 
flY VIEWS OH THI? nUPJECT TO C^A IR-'^A'TrnATNUFO H OF THE SENATE 
AFFROFRIATION rii?COM.MITTEE IV. LAL^DR ^-^^ HEALTH EDlIC AT 10 N A N'- WELFg^E 
ATTORNEY GENERAL FRANl^ J KELLEY ' " 



OEfl>< StNATOH JACKSON THE OETROIT PUBLIC SCHOOLS RECEN*fCY BEGAN 
IMPLEMENTING A FEDERAL tilSTHlCT COURT ORDER CALLING FOR SCHOOL 
OEStGRttijMION. THfc COST OF THE TRANSPORTATION AND QUALITY EDUCATION 
REQUIREMENTS OF The ORDER ARE' ESTIMATED TO B£ APPROXIMATELY 36 
MILLIOK DOLLARS FOR THE RE MA I NDE R. )0F THIS YEAR ANt) THE 1976»77 
SCHOOL YEAR. THt DETROIT PUBLIC SCHOOL SYSTEM DOES NOT HAVE 
SUFFICIENT FUNDS TO MEET THE' COST OF DESEGREGATION U^DER THE COURTS 
ORDER. IN THE EVENT ADDITIONAL MONIES ARE ADDED TO THE DISCRETIONARY 
FUND OF THfc ASSISTANT SECRETARY'OF EDUC AT ION-HE W«T0 BE USED IN 
CONJUNCTION -^ITh the tMERGfcKCY SCHOOL ASSISTANCE ACT# THE DETROIT 
PUbLIC SCHflOL SYSTEM i^OULD BE A PRIME' CANDIDATE FOR SUCh FUNOS. 
j,AsREMCfc P aOSS PRESIDENT- NE^« DETROIT INC 



. STATE house 
V'fl?H IKrTCV DC . 

THE DET^riT f^l'rLIC ?? nCL" -^T^r'ri.y fL'rt"O^T THr P = CPOrAL CF SFV^TO^ 



Telegram .FROM Lawrence P. Doss 



Telegram from Arthur Jefferson 



i:ZMAT:' = 



JACK 30 N Tr l\Z'?r.-:r -y ^jv-j-v v 
flFr = CF~I/^TTCvr "••■^t- t r tv- — 



**!LI I'''- DCl'lfi-? ThT SlipPLT'^ri^JTAL 

"^'^V^CFCn ^ID -fiCT. IT 1$ C>J- 
••III TT" .-.CI '.A^r VrUL3 ?T flOD'^O TC TH=' 
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• p'rirrt^JTivr Tr i:. r-ji- .\: ncMFic/ivT a\'c /ill ^cf^uiPE thi 

A'C^L'ISITICS- CF /iDDITIC^i!. rliVA^'CJn = S'SC UrCE? , FO.^ THESF PFASCr.'? THE" 
^SCHCPL DIcTFICT r^OC^TE- rf^'iT?" JSCKTCN'? P'=CPC5fiL /^WD VISHFS TO^" 
COr:VF^ Trie n'.'P^O^T 10 r?^!ATnc JftCK^C: £9 VFLL AS SFVATO= rcG N'M^SOf: 
CHfticveo cjr juF ^-r^T' a = = 0=" I AT I C ^ • ^IP CC*^>^U TTE^^ , 

AOTHl'c JFFF?''—''- ^T'-'^-rj. rMr»^^I'\»TTV'OiVT Dei-OIT PISLIC SCKOCL? 

-Telegram from Owen;A. Knutzen 

F*<£ 3F^•/;Tc?.r••r^=Y\'^.Crrc•■•• 
-cc••: 137 -V=;r"LL :?':tTK CFFICF ?LDr* ' 
VA-THI\.-TON DC . • \ ' 

THF CvpHA CCFCn. DI-T-KfT'i" l'r:3E= -C-t^F- CF THF FFDF=^L CCL'»T TO 
I*'FLF.rF\'T £ r.\ 'i.ID" '^C'-r^CL :'"FF'7 = FT £T IC V PLAN rY T 

co^^T«cF'^E*'T : , r cc'-'iv'' :c;-'^C'. y"a-. Thi? o-df- ^""^ui-rr thf 

FyF«^*.'DITr"F CF ^-•;--::'r-jp, nn.^- rr,7 jhT •^M^tH^SF A "OP F= AT IC >3 C^^ 

jup rT"^;F*'T T^i'^^rT^T-'TTC", r . tt r^*'.'^!. rv.*:2s fc= \ 

FFDr^cL^'Pn": -z^'"-: ' ' FF?r'^^'. 'fij-'-AVp. ^'^i^'-'K 

LiTi'-iTio*: r^"'TT:":"-; : — : ^-p£-t--7nt jMrTicFT 

Ti=A\'3FC=^TflTIC\' Cr^'TF. -lO-FCVFr, TH5 CLt-^-EN'T ALLC^CAT I0.\" FOF'^ULAsToF 
THF F>-F=CHNCr FCHrCl AID ^ .'T rTVF-rLY LI^IT THE F.VCPCFT ION ,0/ { 
\-ONT=?r-S'£FO^^TATICV CC FT - VKICH vii_L ?F ^F I ,^ L'»SED . \ : 

VF Tv^FPFFC^F fMrrC"T YCC- P = OPO^£L TC JVC- EASE. ?Y 750,000,n00 THr 
JiFC-TTir"o"Y FC^'DF V* : t ^ = 1 " T'"' T^-'^" CO^'^'I f "JC^F^^ , THF crrNTIFFIONrr 
SHC'T:- KfiV'F f-'v'^ I'.ir).- -.'Ci-* 'oriTIO'.'fi', ri'NDF, NCT FU-.'^CT TO THF 

•Ai.LP'raTirv -r"v"i£- rr-^T^ -r,;.T r--;::-^ atfitt^ncf ca^j ?f nivFv to 
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- I'ltKCKDKNCK K»R i:.MKIiaKNCY SCHOOL ATD 

Senator Magnuson. Do yoii feel thnt there is ample pvocedencc for 
this sort of iippropriationj . ' 

Senator Jacucson. Yes. The law prohibits, of course, assistance to 
the school district to pav for the cost of busing. But, the authorization 
of 1072 docs pvcjvide, in connection with the designated liinds, au- 
thority to deal with nuiiiy related expenses, as will be explained here 
by represer.catives of the cities involved. They pertain to such matters 
■ as the cost of extra employees, overtime ;,;that sort of thing, I4o™ink 
that the l;iw is -lear on that point. Andrl'believc that iirthose matters 
that certauily are above and beyortcl the* control of the local people 
who have had to f ace tbe^costs; they, the local taxpayers should get 
some relief. , -*r 

The specifics will be offered first by irayor White and by Mr. Mc- 
Donoagh, the chairman of the school coniniittee in Boston, and then 
there will be testinioiiv from the others.^ 

Senator Magntjsox. Our Subconuuittee is currently holding hear- 
ingf? on the fiscal vear 1077 budget. . 

As I understand it though, you suggest that this money be nade 
available immediately and, therefore, should be put in a supplemental 



Senator Jackson. The Senator js correct." Tho.^e are items that have 
been incurred since, I believe, last suinmer. Itoinky vary with school 
districts.' As explained to me by the mayoV and by t!ie chairman of 
the school committee. Tn the case of Boston this gdes back as I recall 
to last July. I niav be in error about the exact date. 
r^-Senator^lAOXUsoN. Thank you, Senator Jackson. ^- 
— Senator Jackson. Mr. Chairman, I want to thank the distinguished 
.Senator from ^rassaclinsetts for this statement. And I want to thank 
the Chairman once again for his cooi:>eration, \ 

SeiYator Magxuson. We will no^y hear from the other Senator. from 
^lassacliusettSvSenator Kennedy, A ' ' ''\ 

Additional Funds for Tm>K I, ESEA 

STATEMENT OF HON. EDWARB M. KENNEBY, U.S. SENATOR FROM 
- MASSACHUSETTS 



IXCRKASi: of/ SI UILMON PROPOSKD 



Senator Kknneoy. Thank you very much, Jlr. Chairman, and my 
colleague, Senator Brooke. ,\ \ -.^ -i- t 

I have a statement that I would\like filed with tM committee, if i 
• could, audi am mindful of the timexlimitation that you and thb mem- 
bers of the' committee are under today. . ► J. 

The purpose of my presence here, Mr. Chairinan, is to indicate my 
stron*-' support for the amendment to add some $50 million to the 
Emei^'ency School Aid Act. whicli has been put forward by Senator 
Jackson. And also to urce the committee to accept my proposal to add 
*1^rbillion additional to title^ I of the Elementary and Secondary Edii- 
-^ation Act with which vo?,. are very familiar. That legislation passed 
in* 1005 and currently is benefiting approximately 15,000 young peo- 
ple in tny own city of Boston, yet under the definition of my reauest 

■'11 , ' ' \ 
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to add $1 billion to this act, some 46,000 young people could benefit 
from that program. * ; 

Mr. Chairman, the reason for the particular appropriation intro- 
duced by Senator Jackson is? a result of the pressure which tlie school- 
board is under in the city J.of Boston today. I think if you review . 
exactly what that order suggests word by word, it is clear that the 
Emcr«j:ency School Aid Act is the appropriate law to deal with the 
unreal problemi^ in Boston. The Emergency School Act was a result 
of that special committee on Equal Educational Opportunity that was 
established under Senator Mondale, w^hich was broadly representati\^e 
of education and appropriations and other interests, and it has peallj-- 
been in compliance with the central thrust of the demand to extend 
ecjual opportunities to all ^students, that the city of Boston is sulsstan- 
tially in desperate need of aid at this time, j 

■■ I * ' 

AREAS TO ABSORB INCREASED FTTKDS 

We are talking about money to pay transitional aides and summer 
overtime for teachers, and overtime pay for professional personnel 
and for hiring new toachei*s: In addition as a result of the court order, 
alterations and repair's need to be msade in many of the school build- 
ings. These are all educational burdens, educational burdens which are, 
a direct result of ^at court prder. 

Obviously, the^ Emergency Sc'nool Aid Act w-as* meant to reach those 
paiiirular kind of needs wht ft that law was passed by an overwhelming 
vote in the Senate,"as well as in the House of Representatives. We are 
completely justifie^in ^-equesting appropriations to fulfill that par-^ 
ticular mandate, aWd*i^e make that request not only for the city of 
Boston, but for the other cities as \Ye^h Mr. Chairman, other cities in 
the North as wel^ a^ in the South, are being hard-pressed now to 
c( mply with the req|uirements for complying with these court decrees. 

So. Mr. Chairman, I am hopeful that we can s;et the moneys that / 
have Ixien requested here today under the $50 million request. We hope^ 
that would result in approximately $15 million or more to be us^d 
for the educational purposes in Boston. 

IMPROVING QTTALITT EDUCATION 

I do not need to go into the particular situation that we are facing 
in Boston today. But, I would say that both black and white families 
are interested in improving quality education and that is just what we 
believe could result from the passage of the $50 million appropriation. 
And also with the increase in the title I program we feel the need 
completely justifies this request. . ' ' 

We do not need a gi-eat deal more study or cousideration or comment 
or debate about that particular measure. All we need is the commit- 
ment in this counti'y that says education of children is important. It 
is ininoi'tnnt in Boston, and it is ininori nnt in every city of this coun- 
try, and that is an obligation and a responsibility that we must face. 

PREPARED STATEMENT 

\ 

I do not want to go into considerable detail and argument in sup- 
port of this measure. I have a prepared statement that I would like 
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to submit for the ivcord of this hcariniT. And I will be delighted to 
respond to yoiir (inestions. I will yield to our distinguished mayor, 
Mr. White, ajid John McDonougli, and Mi-s. Hicks, who arc here 

Senator Maoxusox. We will pi^t in^o the record your statement in 



full. 

[The information follows:] 
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Mr. Chairmari; i am pleased to^ appear' before your Appropri- 
ations Subcommittee ^l>n Labor-HEV/ in' its consideration of 
supplemental, appropriations for education programs in the current 
fiscal year. ^"""^--v^ ^ 

Along with Senator JcclcQon and many of the witnesQeV.you 
will hear, i have come to urge tho Subcommittee to approve an. 
additional $50 million in appropriations for the Emergency School 
Aid Act to be directed through tho CptMnissioner 'a discretion to\ 
Boston aT>d other major urban areas '^wbw faced with conylying with 
federal court orders for desegregation. 

A sebond supplemental request which I am making in the 
area of education is already familiar to the Subcommittee and its 
members. I am urging an increase in compensatory education 
programs under Title I of the Elementary- and Secondary Education 
AcV,(ESEA) of $1 billion. 

With regard try- the Emergency , School Aid refjuest, let me 
describe, if i might, l tho current situation in Boston. 

Wa are under a federal court, order retjuiring the desegre- 
gation of tho school System. Wo are not hero to argue the merits 
of that order, it is) the law and I believe the vast majority of 
the citizens of hcstan are now concerned with seeing that, in 
complying with that order, the children of bur city receive a 
quality education ^ ' / ' 

We are lacing a difficult time, one/in which some citizens 



are complying xh: 



luctantly and wHere a minbrity at time has engaged 



in useless and destructive violence. 

But for the city as a whole, there is an attempt to live 
with the order j/nd to move beyond it to achieve better education 
for all children. • ^ 

•• The cost of that effort, an effort directly relate^ to tho 
implementation of tho federal district court order, has reached 
$27.3 million in this school year, 18 percent of the t6tal 
school budget. A year ago, the school department had a $13 million 
deficit. Thin yo^r, it may r*»arh cloao to $20 million. 

We are seeking now, as I have ever since the court order, 
was issued in June 1974, to harness the rcaourcos of the 
federal government to defray some of tho costs of compliance 
with the court mandate to desegregate. V7e do so in keeping with 
the federal policy expressed in the Emergency school Aid Act of 
1972. 

of the 

I recall at hearings / Select Committee on Equal Educations 
Opportunities wheny^'tj^ig^j for three y^ara to achieve the enactment 
of the Emergency School Aid Act. When wc finally obtained 
its passage, we still were unable to convince the Administration 
and a majority of the Congress to fully fund this program. 

The Emergency School Aid Act was enacted then with an 
authorization of $1 billion, v/c have never come close to providing 
matching appropriations. The Congress has even had to fight to 
prevent the Administration from ^losing dovm the program entirely. 

The lack of federal leadership, i am convinced, has made 
more difficult the process of complying with federal court orders 
all across this land, in so doing,^t has hindered significantly 

. 14 ' 
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the process of improving oducationol opportunities for school 
chi'iarcn — both white and black — in this nation. 

I was a sponsor of the Emorgency School, Aid Ac';. We 
wore aiming then to use that legislation to help communities in . 
the SDuth find the. resources and the programs to ease the process 
of desegregation. 

Now the court orders have moved to 'the cities and tp the 
North — to Louisville, to Cleveland, to Detroit and to Boston — 
and the same federal policy exists; but the costs ^^^^^f ^^v^^^^ 
I believe that it is right that the witnesses from Boston ^he 
other cities are here today to urge that 'the policy be applied 
to their cities arfS that the necessary funds be appropriated to 
do the job. 

I urge the Committee to approve the supplemental request 
of $50 million. - '. 

My second request relates to an even longer standing 
federal commitment, a commitment that began with the Elementary 
and secondary Education Act of. 1965, a commitment to provide 
compensatory education to the nation's disadvantaged children. 

in fiscal ye.r 1976, we have virtually a standstill Title I 
program compared to last year. The current budget ProP°so3 an 
actual decrease for next year, in fact, since FY 1973 we have aeer 
a 30 percent hike in the cost of living but only a slight increas 
inthe Title I program from $1.75 billion to $2.05 billion. And 
I might note, defense spending has gone up frotn $80 billion to 
$98 billion in the '.ame time period. 

V7ith the increase I propose, two million more disadvantaged 
fchildrcn would be able to participate in Title I programs. In 
Massachusetts, there would bo an increase of 42;S00 children 
beyond the current 71,000 Title I students. 

Let me emphasise that this.vould stiil just permit us 
to reach one half of the eligible children. 

in Boston <slono, there are today 46,000 low income students 
but only 15,210 receiving Title I services. 

I know Boston schools. They arc overcrowded. The 
average pupil/toachor ratio ic 25 to 1 on the clomeritary schools. 
In the high schools, it jumpa to 30 to 1. We have equipment 
in need of repair and school buildings that need rebuilding 
or renovation at the least. They need more modern learning 
materials and textbooks and more specialists in the basic aroas ^ 
of reading and mathematics. 

Title I could help achieve those changes in Boston and 
t^hroughout the nation." 

I believe that the Subcommittee recognizes, as I do, 
that our security as a nation does not rest on the weapons in our 
stockpiles alone. For the long run, it rests far more on 
whether we can provide new generations of i^oung people who are 
educated to meet the challenges that we have not yet oven 
begun to foresee. 




I would urge the Committee to adopt this amendment to 
increase Title I as well as to increase emergency school aid 
funds . 
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^rri'OUT OK KMKUdKN'CY SCTIOOI. ACT 

Senator M.kjxI'sox. I mifrht say to the Senator from Massachusetts 
tiuit I happen to bo one of the rankinfr members of the committee you 
spoke of and I subscribe to what you say is tlie purpose of this bill ^ 
orin^inally ; the Emer<xency School Act, 

Senator Brookk. First of all, Mr. Chainnan, I 'would just, like to 
cor^mend my senior colleague. 

ySenator Kennedy. I am glad to see you back. I .knowyou have been 
Qlic with the flu. ' 

'\ Senator Brooke. This sort of a hearing is medicine for influenza. It 
13 good seeing you here, and I am certainly Jiappy to see our mayor 
from the city of Boston and chairruan and meihbcrs of the school com- 
mittee, and Senator Jackson. 

Just one question, and I should haveVsked it of Senator Jackson. As 
I understand your response to the chairman's question,^you are inter- 
ested in this $50 million for 1976 — for this year, is thattiorrect ? 

Senator KEXxtoY. That is corre< . It would have tcTbe for this yea^^ 
with an increased fund for the trar. onal period, as well. 

Senator BrookJ:. I believe we wi' i have these problems going over 
into 1977. It seems to me we are going to need as much or maybe more-^ 
for 1977 as we will need in 1976. . ^ . 

I see that Senator Jackson is shaking his head. I am just wondering, 
would yon like to improve on this for 1977; would you want to take 
this over into 1977? . 

Senator Kenxedt. Well, I would certaiiily-hope that we would, Mf. 
Chairman. As Senator Brooke knows, we are going to face additional 
educational problems when school opens next September, and I believe 
other communities are going to have the identical situation. 

The authorization was for $1 billion for that program. Senator 
Jackson has commented on the difficulty we have had in getting even 
the minimum kind of appropriation. Now, we have only received.less 
jthan $3 million for that program in the cifcy of Boston. 

Obviously, it would be valuable to have a significant r^nse going 
through 1977. T think, this particular issue can be best • ined here 
by the' uiavor in terms of next year's needs. I would cen*,- ^ y-^jipport, 
and let me just point out that the billion dollars in total will ifigi ex- 
ceed the limits placed by the budget committee on education progmms 
for next fiscal year. But that amount falls within the range ofithe 
budget committee r^^Piwnmondations. It would be $1,080 million ex^tly, 
so it docs fail within the budget committee recommendations. 

There has to be srnna balance between funds for jobs and funds 
for these education projects. I am very hopeful that we can get it for 
this year, tlie transuion period, and some ^or the future as well. 

INCREASE IN EDUCATld;NAL COSTS , * 

Senator Magxusox. For the purposes of the record, the 1977 budget 
request is $1.0 million for title I, and you suggest adding a billion; 
dollars to that? ' ^ ' 

Senator Kexxedy. Right. Tlie Senator is correct, as he will note 
■ that since 1973 title I has increased just about 10 percent. When edu- 
cational costs have increased from '30 percent ^ 34 percent\ we^ are 
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not koepinp: pace with the cojjt of Jiving and the total number of 
children that liav^ actually been covered by title I has been reduced. 

I jcnow that the chairman is well fai^niliar ^vith it, This is an abso- 
lutely essential program. We have got tens cf thousands of young 
childre n that do not benefit at the present tL.it. 

Senator Magxcson. Wlmi you talk -about increasing title I, we are 
talk;in?r about increasing the amount allotted for fiscal year 1977? 

Senator Ivexnt:dy. Yes. 

Senator Magxuson. And this amoin^t wUl become available 
innfnediately ? 
Senator Kexkedy. The Senator is correct. 

Senator Brooke. That billion dollars, is that not the same amend- 
ment that you offered on the floor last year but, because of senatorial 
niies* you were unable to get is'passed? 

Senator Kkxxkdy. Parliamentary oVjection. 

Senator Maoxusox.. This is the same anibndment? 

'Senator Ken'Xedy. Yes, sir. i 

'Senator Magxtjsox. All right. 

■Senator Kexnedv. Thank you, veiy much, Mr. Chairman. 
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NoNDEFjARTOENTAIi WITNESS 
STATEMENT OP KEVIN WHITE, MAYOB, BOSTON, HASS. 

SUPPORT OP JACKSON AMENDMENT 

Mr*^ WnrrE., I am conscious of the time restrictions on you, Mr. 
Chairman. 

3eu2*^tC'jr Magnttson. I had better identify you. You are the mayor 

of jiu^SituO^ 

Mr. White. Yes ; that is restrictive on occasion, but I want to thank 
you,. Mr. Chairman. As I say, I am conffdious of the time, the con- 
straints of the roUcall, evidently 3 or 4 minutes, and I will try to cap- 
sule my presentation, but by and large it is a support. 
.Senator Magnttson, Thank you, please proceed. 
Mr. White. I want to thank you for the opportunity to testify, and 
I want to basically ^me here to support tne amendment offered by 
Senator Jackson, and\[ mi.ght add, in that request, to support the 
testimony made by the previous, witna'ss. Senator Kennedy, regarding 
title L . 

I join with my colleagues who are here with ine today fr(Jm the 
city of Boston, Mrs. li^icks, city council, Mr. McDonough, school com- 
mittee chairman, and other municipal officials, hoping that tliis com- 
mittee will support thes^ameridments. 

^ * " \ ■ 

ADDED COSTS OT BUSING OHQER 

Before I outline my position quickly, I think it is im^orttint to make 
it clear what we are not talking about, and that is this issue of busing. 
We are not, here to . debate the merits of busing. • 

My city is carrying out a court order^^and we have no intentions of 
endeavoring to reverse that order as it now stands. What 1 am here to 
testify today on is simply the desperate neeji for financial help to im- 
plement this court order as loftg as this is the court ordeiv within the 
city of Boston. . • 

' We have endeavored, in the citv. over the pSist few years in particu- 
lar, with every imaginatory skilled man we possess who practices 
economics for advice. But, despite all of that, the economia strain con- 
, tributing to the burden that is nut on us firianciallv with busing. We. 
find that a very staggering burden to carry specifically in this fiscal 
year, \ 

OPERATING BTTDGET OP lU^flTON SCHOOL^'^ 

We are operating in a deficit of $33 million. Now? $24 million of 
that is directly attributed to this question of busing. In the last fiscal 
year we observed $R0 ihillion in our budflret for one year alone, but 
spent now a total of $42 ihillion for the cost of desegregation of ^ 
e Boston schools. 

. (14) 



L am sure that you see for our size that is a staggering burden to 
cany. We have not been parsimonious about school functions, Mr, 
Chairman, I- want that made clear. Our expenditure is one of the 
highest in the American system, in the last 3 years we spent better 
than $60 million extra of the school budget to meet the cost and to 
provide normal education. * 

. . MI>ri3IAL rEDERAfc AID 

But, the fact of the matter is that the Federal help that we received 
ha.s not been very much, specifically about $4,500,000, which is less 
than 10 percent of the total appropriations that we have been meeting 
or made to meet. 

In the last 2 years, surprisin^]^ enough, that kmount ir less than 1 per- 
cent of the total amount of money that is aVailable throughout the 
country over the last 2 years. What I probably would like to do is to 
make two requests and that is, first, that the need is immediate. In re- 
sponse to the Senators earlier question to Senator Kennedy, we need it 
in this fiscal year. Our fiscal year runs from July to July, but this bill 
appropriation would allow that help to come f ifom September of this 
year, and that is very important to us in terms of our financial burdens 
tliat we are carrying, which I said earlier is considerable, even beyond 
the question of school discrimination. . ' ^ 

We face all of the burdens of our cities, that ob^aously our national 
headlines crj^ out daily the inability to float oiir bonds; having to nalt 
our capital improvement progress in Boston cases. It is embarrassing 
to say we have lost our rating from a grade A to a double BA rating, 
and that also added to our fiscal burden. , 

It is a need that is immediate and real. I hope tRat the decision will 
be allowed within the Commissioner's hand td supplement and help 
us beyond the development ation that we have faced in the past, 

PROBLEM OF BOND ISSUES ' 

Senator Maoxtjsox. I want to say that that the fiscal problem of 
the schools rloes not 'particularly lead to busing. We have a serious 
problem in K.y State, and ^ve are not burdened with a court order of 
iDusing. We still have a serious problem with bond issues. 

Bond issues have been turned down, and the legislature is wrestling 
with it now. I do not know if this would be a profitable lesson with the 
idea of having a State bond issue for schools. If it is a proposal, I just 
do not know. . \ . . 

When you have a court-ordered busing you have, in my opinion, 
additional burdens put on any way you look at it. We appreciate your 
testimony. . ^ 

I belio've Senator Brooke has a question. 

RESTRICTIONS OX ESA FU«NDS 

Senator Brooke. Mr Mayor, one thing I would like to straighten 
out, and I am most sympathet ic to the fiscal plight of ^he city of Bos- 
ton. But we are here talking about ESA first. 

Now, ESA funds are restricted. They can only be used foi: certain 
purposes. They certainly cannot be used as the mayor well knows for 
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the purpose of biminp. They cannot be used f or the b.ising or anything . 
that is connected with busing per so." Qn .the other hand, there may be 
other fiscal problems which the mayor has well silled out in his very 
detained statement, tlmt ^^^d not qualify. for LSA funds. It would 
require a plan to be submitted to HEW, and they would then have to 
CO over that plan and make a determination as to whether this monev 
woulcl qualify- for such things as the training of teachers and what 

"°I just do not want the niayor going away believing that even if we 
were able to get thp,$r)0 million under the Jackson proposal that tbao 
• would solvenhc financial problem of the city of Boston or help to solve 
the financial problem of any other city,that is going through school 

^It^ouldlielp to a degrce,.but it is well spelled out in the law as- to 
how this money can be used. ; ^ -pciA 

That is not to say that we are not going to get the money from Jl,&A. 
I am just trying to say that we might want to con.sider, and this 
questiorf ha^*ceji raised many tjincs before, lis to whether a city or 
State would \^vo. to bear, say, the expenses of a pohcy whic)i has been 
established by the Federal Government , — a Uoo» 

I remembelrHhe Vietnam war case, for example, we had a base up 
in ChesapeakJSiiMns-s., xind the city of Chesapeake tried to get money 
from the' Federal Government because the Federal Government was 
responsible for-the Vietnam war. and no money came from the Federal 
Government? to help the city of G^iesapeake, and.they had to put oiit 
police %hd overtime and all of the rest of it to curtail soire of iao 
demonstrations that were taking place in the city of Chesapeake.. 

This occurred around the country. I just want yon to c!»arly \i.ader- 
stand whatthis amendment worul and woidd not CIO. 

Mr. White. I tried to acknowledge that m irty .starenjent, and i. 
capsuled my statement. 



Senator JtlAONUsox: We will put your stateinent into the record. 
^h: WiiiTK. Thank you very inuoh, INIr. Chairman. 
[The .statement follows:] 
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Mr. Chairman, 
Senator Brooke, ^4 

Senator Jackson, „ , » 

Senator'Kennedy: * , * , ' 

Thank you for the opportunity to teatify on the appropriation you are 
considering today,- 

. Before I outline my position I think it's important to state at the outset 
what we are not talking about. School desegregation, as everyone knows, has 
become an extremely volatile issue and reasoned discussions about it »re becoming 
increasingly rare. It is not my purpose to begin a debate on busing here it is 
certainly 'not an appropriate forum. 

<? My city is, in fact, carrying ou* a court order to desegregate its schools 

and I don't anticip».te any turning back from that course. So I will discuss neither 
the pros and cons of school desegregation, nor the feasibility of particular court 

. remedies. ty ■■ ,'■ 

And I have not come here to argue that the Federal Government step in 
to aid a prohigate and wasteful city whose fiscal plight is a result of its own mis- 
management. We have some justifiable pride in our frugality in Boston. . 

- - - Cost .effective budgeting and 

- - - A four year old austerity program have helped us blunt the 'effects 
of the national recession. / 

But whatever our managerial skill we are finally imable to avoid the in- 
exorable trends that are bringing cities to their knees across the coiiiltry. The ♦ 
recession has reduced our revenues and increased the demands for city servic<xs. 
The collapse of the municipal bond market threatens our ability to nieet outstand- 
ing obligations. The necessary recourse recourse; 

-. . - Stalled capitaL'improvements ^ 

- - - Layoffs of city workers 



- cuts in services 



All of these measures are deepening the recession in Boston ar d the rest of 
the nation's cities. 

We had the unfortunate, experience just last month of having our city^s 
bond rating dropped two notches by Moody's from "A" to "BAA. " That drop will 
further reduce our ability to go to the capital markets. 

We felt that the new rating was' unfair. In fact we asked the people at 
Moody's how they arrived at that decision. Every one of the factors they cite 
were completely beyong our control 

y ■ 

- — The New York City crisis 

The Commonwealth < ..Massachusetts* fiscal difficulties 

- - - * And prominent on the list the costs of school desegregation. 

In short we arc a city in trouble --'trouble not entirely of oar own 
making but no less ^painful just the same, 

Boston faces ai\ operating deficit this fiscal year of 33 million dollars. 
24 million of that is directly -attributable to the desegregation requirement;! of 
the Federal Court. 

Last fiscal year we managed by tighteningour belts to avoid a deficit* 
I I: meant absorbing $18 million in desegregation costs^pr *> ;e year. 
H . ' . . ■ * 

We have now spent $42 million in an all-out effort to implement the 
court order. That would be a considerable sum for a city to spend in good times. 
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And We are not a city that is parsimonious about educational spending. 
Boston's per pupil expenditure is^mong the highest o£ American cities. We have 
increased the; school budget abolSt $60 million in two. years although enrollment 
has dropped drastically in that period. 

' In'other words we have not been unwilling to spend heavily for schools 
I but our gener&sity cannot keep pace with the demand's. 

The Federal Government through the Emergency School Assistance Act 
has contributed $4. 5 million to Boston's desegregation effort in the last two years. 
That figure is barely 10% of the total expense. 

A further difficulty is that HEW's current interpretation o£ the administra- 
tive regulations of E. S. A. A. prohibits us from using that money to pay for the most 
Costly items police overtime and transportation expenses. ^ 

And finally it.'s difficult to understand a distribution formula that has^ 
allotted Boston only 1% o£ the total federal desegregation aid for the last two years. 

I have' come then to make two requests. The first is that Senator Jackson's 
proposal be adopted that a spiscial emergency appropriation of $50 million be in- 
cluded in the second supplemental appropriation bill now before this Comnnittee. 

The second IS that this Committee, Sugge st to HBW tl^at the nAw very 
restrictive interpretation af E. S. A. A. 's regulations be relaxed to allow us the 
flexibility to put the money where it is most needed. i . " , 

''Mr. Chairman, that* money will not end the recession in the nation 
or ifi OUT cities. But it would hold out the hope that Boston (and the other cities 
under(;oing desegregation) can avoid'a financial catastrophe in 1976. ^ 

But certainly a legitimate question is why should the Federal Govern- 
ment help cities like Boston pay for school desegregation at all?. 

The answer, essentially, lies in a pyagmatic view of the situation. . 
As Mayor, I have broken my back to imijlement 'h.W cftiurt order and I've tried " 
to keep the city solveht at^the same time. P those two objectives will become 
completely^ imcompatible if we don't get some relief soon . 

If we are forcedto keep spending at the present rate our school depart- 
ment wi 11 rim out of money some time in May. If that happens we will have to 
close the schools, - ^ 

We have no surplus frcpn other departments or programs 

Our bond'rating drop precludes borrowing the money ^ 

And a special tax levy would be unconscionable. 

We have, then, the irresistible force of school desegregation con- ^ 
fronting t^e immovable object of city insolvency. " . \ " ■■ 

As things stand now, federally mandated school desegregation threatens 
^ to bankrupt o^f. cities. .- ^' 

We all recognize the conflict and upheaval that bnsing has engendered Hn 
Boston, and Louisville the civil strife that has erupted in these cities. 

Thost; tensions may be in large part tinavoidable and may only fade with 

• t\ir passage of time, iput we can only make matterSRWorse and heighten the hostility 
and alicnationrcf city residents by imposing severe financial penalties as yet another 

• burden of dese /relation. ^ ' ^ 

Racial discrimination is not Boston's 'p'^o^l*'" or Louisville^s problem. 
The entire nation has a stake in the success of the desegregation process a stake 
, which justifies enlarged Federal commitment. 

In the long run there will be nothing gained for Black or White children 
if the cities in yhich they liveware impelled toward bankruptcy by court-imposed 
Remedies. / ^ 

I urge the speedy adoption of the supplemental appropriation. 
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^'^ ' CnSU' t)!'' AVITJI UMVkRSITIES 

^Ir. ^^'ll^n•:. I want to say 1o Sonator Brooke, who has been per- 
sonally very helpful to ine, that I understand. tlie parameters'of the 
pronrrani. But \\\\ could be ordered^ to do those things. A <TOod exajnple 
of tliat is tlie (!ost involved in workinfr ^vith the university on those 
proi^n'anis, and I talvc it that ESA is able to aid here. That would be 
a burden tliat we wonhl have, to assume otluM'wisc. That is the area* 
to which I am advisin^^ my collcaf^nes that it would be helj^ful in that 
rPi^ard, jwith in those pa nu note rs. 

* . l^OSTOX DEFICIT. 

Senator JIagntsox. Xow, ^Ir. ^laypr, another question that I have,^ 
I notice that you said tliat* tlie deficit was $24 million, and Senator 
Jackson said to comply with tlic order, Boston is faced with a $34 mil- 
lion deficit this year. 

^Ir. Wiirn:. ^^cs» 

Senator ^Iaontsox. Just for the record, I want it to be clear, is it 
$24 million or $;5() million? > 

yiv. WiuTK. I think it is $24 million'. It is a total of $33 million all 
total that wo. stand deficit, it is probably a little lurcher at tiiis point, 
hut I would say a fair figiu'e is probably about $24 million to $20 
million, at the outside. 

Wo wore ho])inn; aud wo .are talK'ing in terms'^of what is the total 
State allocation. It would ho about $1^ million under this proposal, but 
obviouslv we would hope that Boston would <,^et a c^ood- percentage 
of that. ■ " . 

Senator Maoxuson. There has been some discussion that if the 
money is appropriated by the Coufrress that we leave the distribution 
up to the. discretion of the Commission of Education. 

ifr. WniTK. I am \-ery nnich in support of that, 

Seuator ifAcxt'sox. There was some discussion of this at our hea'r- 
inf?s on the President's budnret request. 

Jlr. Wnrri:. Well, T do not know whether it chan<^s it. T have for- 
gotten. , ^ 

Senator Brookk. T want to enlarpre it from 5 to 15 percent. 

!Mr. Wnrri:. That was it. ?Te said flint He was s^-inpathctic. but he 
really did not want^to nro beyond that, 
f.i. • 

VAnr0pJ^'^(7n7it:4irxirAT7oxs axo prepakkd statioikxts 

Senator ^Maoxusox. At this point in the record,! would like to insert 
various eommunieations and prepared .statements which have boon sub- 
mitted by i)erson.s interested in the problems faciufr many areas of 
the United States re'»-ardino: emerfreucy .school assistance. 

[The information follows:] 
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^ . • • Letter from Kevin H. White 

CITY OF BOSTON 
. OFFICE. OF THE M A^O R ' s 

CITY HALL, BOSTON 

' . . March 8. 1976 . 

lerrell M, Bell i -. 

Commissioner of Education 

Departi^ent of Health, Education and Welfare 

300 Independence Avenue, S, tt. " j . . 

Washington, D.C. 20036 . ^ i . ' 

Dear Commissioner- Bel 1: . *i 
♦ 

• It Is my understanding that the Department of Healthr. Education and 
Welfare's Office of Education, in an orally-Gdmmunicated administrative > 
Interpretation, has construed the Emergency School Aid Act to prohibit 
the granting of funds for court-approved and ordered activities, even 
though such activities are eligible in all other respects. I am writing 
to you to secure an administrative determination that activities incident 
'to desegregation, which would be ordinarily eligible for E.S.A.A. funding, 
remain eligible, despite the inclusion of those activities in a court 
order. 

Since June, 1974, the City of Boston has been under orders of the 
United States District Court for the Dtstrict of Massachusetts to desegregate 
its schools. The desegregation plan being implemented during the current 
academic year is more comprehensive than the orders which are being 
faced by;. other cities in the country.- The plan, called Phase II, and .. 
related/court orders, provide for acti.vities and projects such as:- 

' - an office of implementation for desegregation, 

- transitional teacher aides, 

- contracts with local colleges and universities for the 
improvement of education in various schools, 

- development of cufricula for,, and the conduct of innovative 
educational programs in a system of magnet schools; 

- vocational education, - 

- V, immunity participation through citizen advisory councils, 

- alteration and repairs of existing school facilities; 

- other'administrative and auxlTlar.y services. 

.. The plan has required the additio^^V'expenditure of approximately 20 to 
25 million dollars for the current fiscal year. The need for federal • 
financial assistarice is acute. 

The^Emergency School Aid Act, 20 U.S.C. 1601 ef^seq'.', 'was adopted 
four years ago to meet special needs incident to the elimination of 
. .jmlnprity group segregatitwh'emd -cliicrimination. Although Boston received 
■ a sighlficant grant under. the Act during the. last year (FY'76) - approxi- 
mately 2.6 million dollars — I believe that the prioritization of 
projects included in Boston*s application, and the r&sul ting grant S-. 
level, are being improperly restrained by the 0,E^ interpretatioii of the 
Act. ' ■ . ■ / •; 

.It fs my belief that the Office o^ Education has misinterpreted. the 
Emergency School Aid Act and, through its administrative interpretation, • 
has barred projects from eligibility in a manner which is clearly contrary 
to both the intent of Congress and-judicial interpretation or proceeding 
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regulations which are similar, in all pertinent aspects, to the regulations 
currently in force. ^ 

The Intent of Congress ;' 

The Emergency School Aid Act was based on a finding by Congress 
that "the process of eliminating or preventing minority group isolation ■ 
and irrproving the quality of education for all children oftet^ involves 
the expenditure of additional funds to which local educational agencies 
do not have access." 20 U.S.C. 1601(a). A stated purpose of the Act 
was to provide financia,! assistance to meet the special needs incident 
to elimination of minority group segregation and discrimination. 
20 U.S.C.^ 15bl(b)(l). 

.. The applrcability of the intent of Congress t(^ financially^ assist 
localities in the process of eliminating or preventing minority group 
isolation does not vary wi'th the. presence or absence of a court order. 
Insofar as the Act notes the distinction between court-ordered and non- 
court-ordered plans, it is noted in the context of mandating consideration 
of voluntary plans equal to that of court-ordered plans. 20 U.S.C. 
1609(d)(1). The presumption .of Congress was that local educational 
agencies implementing^^court-ordered desegregation plans would be favored. 

There is no language in the Emergency School Aid Act itself or, ' 
indeed, in tfie Regulations promulgated, by the Department of Health, 
Education. and V/elfare, which v/ould exclude from consideration court-_^v\- 
ordered or approved desegregation related activities. " ■' ■'" ^ 

The sole statutory basis for the administrative inter4)retation 
forbidding aid for court-ordered projects is the "non-supplant" policy. 
At various points in the Act and Regulations, it is stated that federal 
funds are not to supplant local funds so as to relieve localities of • 
some of their former burdens. The Emergency School Aid"' Act provides 
that funding "shall be available for programs and projects which v;ould 
not other.wise be funded," 20 U.S.C. 1606(a), and that it should be used 
■•to "supplement and, to the. extent practicable, increase the^level of 
funds, that would, in the absence of (the Act)^. be made available from 
non-Federal sources..." 20'U.S*.C. 1609(a){10). 

■J 

Although it may be strictly true that programs ordered be a court 
' .will be "otherwijSe" funded by a locality on the .pain of contempt of 
court, the intent of the "non-supplant" provisions is more accurately 
reflected in thi? requirement 6f the Regulations that an applicant local 
educational agency give assurances that its expenditures during the year 
of application are not less Chan in previous years. 45 C.F.R. 185.13(i). 
It was undoubtedly the intent of Congress that Emergency School Aid Act 
funds not be used to replace local funding and diminish local effort. 
In Boston, where school expenditures have increased in the face of < 
declinjng student enrollment, diminution of local effort is not occurring. 
At the^same time the effectuation of the intent of Conw^ss to assist 
localities incurring additional expense in the desegre^ion process 
should not be negated bj^, the .presence of a court order. ' - 

That the administrative interpretation i\s [jased on an improper 
foundation is graphically demonstrated by consid'ering the. specific 
.Congressionally approved programs anumerated in the Act. \To achieve its 
■purpose. Congress provided for funding for specific programs and projects, 
including special remedial services^ professional staff, teacher aides, 
inservice teacher training, cjDunseling, n6w curricula, careeiy education, 
i'.tnovative interracial programs, community activities, admin/fWratl ve 
services, planriing and evaluation, and facility remodeling/ 20 jU.S.C. 
1606-1608.' - - - ■ ' - ^<-^ 
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"s . To suggest that Congress Intended to prohibit the use of Emergencjt 
t School Aid Act funds for court-ordered activities Incident to desegregation 
. that would otherwise be eligible for funding, leads to incongruous and 
■ Irrational results. In the Boston school desegregation case, the District 
Court has approved and ordered, as reasonably necessary to successful 
t implementation of the student desegregation plan, many of the specific 

^.v;, j ?-Ctiv1ties which Congress perceived to be necessary to successful deseg- o 
T'JJ^:^;A..- regation. Yet, once the court had approved and ordered any such activity,' 
• *2^-- '''^'vit was excluded from eligibility for grant funding by the O.E, Interpretation. 

The effect of the administrative interpretation, of the Act is that v 
. Emergency School Aid Act funds are not being used to implement the 
••"^e't'spec.ific programs which Congress and the District Court agree are necessary 
and appropriate to successful desegregation of our schools. 

Boston, like many cities, /^s in. th$ midst of a financial crisis, and '-f-^-^'j*??: 
^•i • can ill-afford to finance these activities. ^ .'v' 

'fV The Oudicial Interpre tation: ■ * - 

■^ v "^^F^ — ~ ^ ,V;. : 

• ' , Regulations promul^ati^d; uijaM't^^ Assistance, / . -y 

.\ Program predec^sor to the Emef^ency School Aid Act and under thet^mergency 

. ' School Atrh^ActCyhich, were in effect through the- first ha^f of 1973' were 

considered by 'th§7:U^iiW States District Court for the Middle District >^f&■^^^^ 
. " of Tennessefei ■in.' Kfelley v. Metropolitan' County -Board of Education , ^ ■ ^ 

Tenn., 373 F,.:SO[p(y.^ 54a>^n;^a,' Tenn.' 1973) (Gray, Or. , CO.), ^^^^'<^^^,i^ 

"'' Kellej^^inWlVi^^^^^ 

and,W€]tf^ar;e-r^based on idminfstrative' 1nterpretat1onr|-t5 considena r - 
:,r€qUest'^siilkitted by Nashville School authorities foK^^^ 

' mandated expenses (transportation). The Court held' that such^-'adpifriis- ^r-: 
1. ' t'^^^iy,? int'erpretation''was not within the ambit of administratiye^^V y^<: '""^ 
discretion under th^then-applicabt^f^ta^^ute, and that HEW did not^%v^-- " ' ; 
the discretion to dfeny all such reqaestsrby iidop and enforcerfi^hl of > 
^ a blanket polocy that. removed such requfests from any legltmate coniitferr''' ' ■» 

, atiop w^tatsoever. The Court concluded, based on the le^i'slative htsitor;^ --^'^u 
'"1 of the.i^hactment, that the funding of court-ordered activiti'es was 

contemplated and intended by the Congress. 

Although the Eclucational Amendments. <xfM974 may dictate a result 
different than that.of Kelley, with regarSito the particular activity of 
school transportation* the holding of Kelley as applied to other court-- 
orderg(^activ4^ies remains unchallenged. The court, in Kglley , had .,:fV 
befpif5.^1t';the<''non-supplant'' provisions of both the Emergency School Aid ' 
Assl.stantrJP^'O.gram and the Emergency School Aid Act. Such>part1cu|ar 
, provisions, which have not been ame^ed or modified.since Kelley , 'were 

vkvr- interpreted in accordance witK a Ci:>figress1onal Intent to require consid- 
^.eratio'n for fundijig of court-ordered activities.*' ^ 
.t '■ ■■ 

In summary, it is my. view that the Office of Education, in excluding 
I court-ordered activities from eligibility for funding, is administering 
the Emergency School Aid Act in a fashion that is consistent neither 
with the. Intent of Congress nor the relevant judicial fijid^jt^g. tfiven 
Boston's pending ESAA grant application for FY '77 ,M wbuld -appreciate • 
your administrative review of tliis -problem at the "earliest possible 
v.. -.'PO'^ent. 

"^^rv'" ..VTtenk you in advance for your consideration. ' 

■'"*»■ ■ ■ 

Sincerely, i 
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Letter from Herman R.' Goldberg 

DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE. 

OFFICE OF EDUCATION 
WASHINGTON. O C. Z0r02 



Mr. Gar Kiigancvich . 
Professional Staff Member 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 



February 27, 1976 



Dear Gar: - ^ ~ 

You asked for information about certain questions contained in Mayor 
Kevin H. White's statement of February 25 before the Senate Appropriation 
Subcommittee ori Labor-HEW. The items you identified (in quotations) and 
our comments follow, seriatunj; 

1. "Boston faces an operating deficit this fiscal year of 
$}3 million dollars. $2A million of that is directly 

attributable to the desegregation requirements of the 
Federal Court." 

We are unable to connnent on the operating deficit of 

the city of Boston and the statement that "24 million ... 

[of theS33 million] is directly attributable to^the 

desegregation requirements of trie Federal Court". Our 

records relate to requests from the Boston Public 

Schools to the Department of HEW for funds appropriated / 

for the Emergency School Aid Act (ESAA). F.urther, our / 

records are limited to the informa:tion included in their / 

applications ^or assistance under this Act. 

2. "A further difficulty is that HEW's current interpretation 
of the administrative regulations of ESAA prohibits us from 
using that money to pay for the most costly items — police 
overtl^ii^nd transportation expenses." • 

Activities authorized under the Act are set out in Section 
707 of the legislation. None of these actvities authorize 
police overtime and transportation expenses. Further, 
Sectio'n 420 of Title II of P.L. 93-380 prohibits the use of 
Federal funds for the transporta^on of students or teachers - 
' or for the purchase of equipment for such trc;;isportation in 
order to overcome racial imbalance or to carry out a plan 
of racial desegregation. The regulations are consistent 
with these provisions of the statute ai\p govern the admin- 
istration of the program. 

3. "... finally it's difficult to understand a dist. Ibution 
^ formula that has allotted Boston only ^2 of the total 

Federal desr -^rcgation aid for the lasff two years. 



The total State apportionment level 
for fiscal year 1975 and fiscal^yea; 
•and $1,459,^36, respectively. T 
mined through a formula de^cribe<^/in 



for Massachusetts 
1976 was $1,448,878 
amounts were deter- 
Section 705(a)(1) 
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of the Act. Briefly, the amount Is derived hy dividing 
the ninsber of minority students between ages 5-*17 residing 
in the^State by the number of minority children (ages 5-*17] 
residing in the Nation, with this product multiplied by 
the funds appropriated under the Act, . This formula cannot 
be changed without Congresslt^al action. 



It is Important to note that during the regular funding cycle 
in fiscal year 1975, -the Boston Public Schools received most 
of the funds allotted to the^State of Kassachusetts, tog^her 
irith an additional discretionary award in the amount of 
$1 million, authorized under Section 708(a) of the Act. 
These funds are available for obligation during the 1975-76 
school year. , , , , . 

Toa should also Imow that the Boston Public Schools was 
unable to encumber the full amounC of the $1.9 mlUion 
emergency special project award from the discretionary 
authority awarded for the Spring semester of the 1974-75 
school year. Of this amount $600,000 remained unencumbered 
as of June 30 and was permitted to be carried forward for 
obligation in the 1975-76 school year. , 

"The second [request J Is^ that this committee suggest to 
HEW thiit the now very restrictive interpretation of ESAA*s 
regulations be relaxed to allow us the flexibility to put 
the money where it is most ne^^ed^"- 

The regulations governing the administration of ESAA 
cannot be amended to authorize expenditures for activities 
not authorized in the statute. Activities authorized under - 
ESAA are educational in nature and relate directly to the 
support of the educational and prograianatlc aspects of 
school desegregation. 




Sincerely, 




Associate Commisaione 
for Equal Educational 



Opportunity Program 



/ 
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V Statement of William J. Belanger '*. 

DISTINGUISHED SENATORS, LADIES AND GENTLEMEN: 

MY NAME IS BILL BELANGER, I AM RESEARCH AND DEVELOPMENT 
CO-ORDINATOR FOR tTEFFERSON COUNTY, KENTUCKY, AND AN AIDE TO 
COUNTY JUDGE TODD HOLLENBACH, JEFFERSON COUNTY, WHICH INCLUDES 
THE CITY OF LOUISVILLE AND HAS A POPULATION OF 715,000, IS THE 
LARGEST COUNTY IN KENTUCKY. IT IS ALSO A COMMUNITY IN TURMOIL 
OVER SCHOOL DESEGREGATION. 

^- THIS STATEMENT CONTAINS THE PHILOSOPHY OF JUDGE HOLLENBACH 
AJ?D OF COUNTY GOVERNMENT AS WE ANALYZE SENATOR JACKSON'S 
INITIATIVE AND THE SUBJECT OF SCHOOL DESEGREGATION GENERALLY. 
ALTHOUGH THIS IS A SHORT STATEMENT THERE ARE SEVERAL POINTS 
THAT WE WANT TC MAKE ABOUT THESE MATTERS: 

1. WE ARE HAPPY TO SUPPORT SENATOR JACKSON ' S* PROPOSAL TO 
INCREASE THE ESAA DISCRETIONARY FUND BY $50 MILLION, THIS IS 
THE KIND OF POSITIVE APPROACH THAT HAS BEEN MISSING IN PREVIOUS 
/CONGRESSIONAL DEBATES ON SCHOOL DESEGREGATION, .THE LAST TIME 
W APPEARED BEFORE THE SENATE JUDGE HOLLENBACH WAS TESTIFYING 
ON A PROPOSED CONSTITUTIONAL AMENDMENT TO BAN BUSING, THE JUDGE 
CALLED THOSE HEARINGS "AN ADMISSION OF FAILURE." WE ARE GLAD TO 
SEE THAT SENATOR JACKSOK IS MOVING IN A Po'siTIVE DIRECTION. IT 
APPEARS THAT SENATOR JACK,SON'S PROPOSAL CLOSELY PARALLELS A BILL 
•DRAFTED BY JUDGE HOLLENBACH, WHICH HAS JUST BEEN INTRODUCED INTO 
THE KENTUCKY GENERAL ASS^EMBLY . ^ (A COPY OF THE BILL IS ATTACHED 
TO THIS STATEMENT,) THe'-COUNTY • S BILL WOULD PROVIDE STATE FUNDS 
TO HELP SCHOOL SYSTEMS INCREASE EQUALITY OF EDUCATIONAL OPPORTUNITY 
OR REMOVE VESTIGES OF DISCRIMINATION. VIE HOPE THE SECRETARY OF 
HEW WOULD USE THE PROPOSED ADDITIONAL ESAA FUNDS TO AID SCHOOL 
SYSTEMS TO MAKE SCHOOL DESEGREGATION AN OPPORTUNITY FOR A BETTER 
EDUCATION FOR ALL.. WE EXPECT THAT THE JEFFERSON COUNTY SCHOOL 
SYSTEM SHOULD, QUALIFY FOR A SIGNIFICANT PORTION OF THESE EXTRA -^UNDS. 

29 " 
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BUT WHILE SUPPORTJr.JG SENATOR JACKSON" F PROPOSAL, WE MUST 
EXPRESS OUR DISAPPOINTMENT THAT THIS IS ESSENTIALl\ A STOPGAP 
^ MEASURE. FOR TWO YEARS NOW, COHGRESSMAN RICHARDSON PREYER HAS 
BEEN TRYING TO GET CONGRESSIONAL ACTION ON HIS LEGISLATION WHICH 
.OFFERS A COMPREHENSIVE APPROACH TO EQUAL EDUCATIONAL OPPORTUNITY. 
IT IS UNFORTUNATE THAT THIS THOUGHTFUL LEGISLATION HAS NOT 
RECEIVED THE ATTENTION AND DEBATE THAT IT DESERVES. WE EARNESTLY 
HOPE T}!AT THE MEMBERS OF THIS COMMITTEE WILL WORK WITH COr^IGRESSMAN 
PREYER ON HIS BILL. " 

2. IT IS NO SECRET THAT THIS IS A PRESIDENTIAL ELECTION 
YEAR. THERE IS A PRESIDENTIAL PREFERENCE PRIMARY NEXT WEEK IN 

. MASSACHUSETTS, A STATE IVHICH KNOWS THE EMOTIONS THAT CAN BE. 
AROUSED OVER COURT-ORDERED BUSING AS A MEANS OF DESEGREGATION. 
NO DOUBT THERE IS A TEMPTATION AMONG NATIONAL POLITICIANS TO 
PROMISE SOME ' ! CK PROGRAM OR SOLUTION TO THE PROBLEM. BUT 
LET US SAY AS CLEARLY AS WE CAN: THERE IS NO ROOM FOR ^ELF-' 
•SEEKING ACTIVITIES OR PARTISAN POLITICS ON THE SUBJECT OF OUR 
SCHOOLS Ai'ID OUR SCHOOLCHILDREN. WHOEVER BECOMES PRESIDENT THIS 
YEAR WILL NEED TO HAVE A UNITED COLTNTRY PURSUING A UNITED . STRATEGY" 
TO ACHIEVE EQUALITY OP I;DUCATI0NAL OPPORTUNITY. 

3. IT MAY INTEREST YOU TO KNOW THAT JUDGE HOLLENBACH, IN 

KIS CAPACITY AS CHIEF EXECUTIVE OF JEFFERSON COUNTY, HAS INTERVENED 
i:. OUR LOCAL DESEGREGATION CASE. THE JUDGE'S GOAL IS TO ESTABLISH 
THAT SYSTEM-WIDE BUSING FOR DESEGREGATION IN OUR COUNTY IS 
Uf;pRODyCTIVF AND ACTUALLY FOSTERS RESEGREGATION . ' 

THE JUDGE WILL SEEK TO INTRODUCE POSSIBLE ALTERNATIVE 
PLANS TO ACHIEVE DESEGREGATED SCHOOLS, WITHOUT THE SOCIAL UPHEAVAL 
OF THE PRESENT PLAtl . HE HOPES TO RE-ESTABLISH SOMETHING THAT ^ . 
HAS BEJT'N' LOST in JEFFERSON COUNTY: COMMUNITY SUPPORT FOR DESEGRE- 
GATION. JUDGE HOLLENBACH IS SERIOUS IN HIS COURT ACTION; BUT 
V.'HETHER OR NOT HE SUCCEEDS, HE WANTS YOU TO KNOW THAT THE CITIZENS 
OF JEFFERSON COUNTY— BOTH BLACK PdiD WHITE— -ARE -^LOOKING TO CONGRESS 
FOR LEADERSHIP. A SURVEY RELEASED LAST WEEK'^HOWS THE DIVISIVENESS 
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THAT HAS BEEN INTRODUCED IMTO OUR COMMUNITY IN THE PAST SIX 
MONTHS. ' THE SURVEY SHOWS THAT RACIAL TENSIONS AND ECONOMIC 
CLASS DIVISIONS HAVE BECOME MUCH MORE PROMINENT. WE LOOK TO 
OUR REPRESENTATIVE -FEDER/vL ASSEMBLY FOR ASSISTANCE AND GUIDANCE. 
We HOPE THAT- YOU WILL A-NSWER. THANK YOU. ^ 

AN ACT-relating to educational opportunity. 

Be it enacted by the General Assembly of the Commonwealth of Kentucky : 
Section 1. A new section of KRS 157.010 to 157.990 is created to * 
read as follows: 

This Act may be cited as "The Kentucky Educational Opportunities 
Act of 1976.*' 

Section 2. A ne\^^ section of KRS 157.010 to 157.990 is created to 

read as follows: 

As used in this act, unless the context otherwise requires: 

(1) "equal educational opportunity" means unrestricted access to the 

resources of a school system, reflecting differences in student interests and 

4 ■ ■ ' 

abilities. 

(2) 'TDoard of education" means the governing body of a school district, 
as defined in KRS Chapter 160. * 

(3) 'Voluntary transfer program" means any organized policy allowing 
or encouraging transfers of students, staff, or faculty for'the purposes of 
increasing equal educational opportunity or removing vestiges of past discrimination. 
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(4) "instructional aids" means physical items which assist the educational 
process, including but not limited to: maps, projectors, laboratory equipment, 
videotape equipment, television apparatus. 

(5) "student enric Anient" means any program designed to expand 
cultural or intellectual opportunities for students,, including, but not limited 
to: field trips,, concerts, arts programs, internships, and lectures. ' 

(6) "special teacher training" means any program designed to increase 
the comi)etenC)e or improve the educational skills'oC.an instructor. 

Section 3. A new section of KRS 157.010 to 157.990 is cre'^ated to' 
read as follows: 

The General Assembly and the people of the Commonwealth of Kentucky 
.hereby re-affirm their commitment to provide every 'elementary and secondary 
schoolchild in the Commonwealth with.an equal opportunity for a quality 
education, / The General Assembly and* the people of Kentucky, in pursuing 
this commitment, will continue to seek ways to remove barriers to equal 
educational opportunity. It is the intent of this Act to provide support for projects 
that will: a) increase the ability of a given school system to provide equal 
opportunity; and b) remove vestiges of past discrimination. 



Section 4. A new section of KRS 157.010 to 157.990 is created to 



read as follows: 
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(a) There shall be established a "Kentucky Educational Opportunities 

*^ "• I' ' fi- 

Fund.*' The Superintendent of Public Instruction of Kentucky shall adminisv.er 

. %• ■ ■ ' • • 

* ■ . .' ■ 

the Fund, according to the standards'*^d guidelines set up under this Act.. ' 

The Superintendent shall establish and publish procedures for formal application 
and administrative appeal. \^ 

(b) The Superintendent shall make grants from the Fund to boards 
of -education which apply and qualify for support under this Act. ,In the event 
that the Superintendent receives qualified applications which total more than 

the Fund, he may make partial grants or refuse applications based on the following 

criteria: (i) the ability of a given school board to accomplish the goals set forth 

in its application; (ii) the extent to which a given project, if funded, would increase 

equality of educational. opportunity and reni'ove vestiges of discrimination; 

(iii) tlie degree of originality exhibited by ^ given project; and (iy) the possi- 

■ * 
bUity that a funded project may be applicable in other school districts. 

Section 5. A new section of KRS 157.010 to 157.990 is created to 

read as follows: / 

Any project which Increases equality of educational opportunity qr removes 
vestiges of past discrimination shaU be eligible for funding. Eligible projects 
may include, but are;:pot limited to: capital construction, voluntary transfer 
programs, instrustlonal aids, student enrichment, and special teacher training. 

33 
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No funds provided under this Act may be used to directly support any pi^gj 



;ram 




of race. No funds provided under this Act m:^ be used to support any prov^ram, whicl 
in the judgment of tJie Superintendent, will increase the de*gre^e of racial 
segregation witliin a given school system. 

Sections. A new section of KRS 157. OiO to 157.990 Is created • 



Budget, at a level which the General Assenibly considers sufficient for the 
purposes of the Act. " \ 

Section 7. A new section of KRS 157. DiO to 157.990 is created 
to read as follows: - 

If ^any provision of this act or the application thereof to any person 
or circumstance is held invalid, the invalidity shall not affect other provisions, 
or applications of the act which can be given effect without the invalid provision 
or application, and to this end the provisions of this act are severable. 

Section 8. "A new section of KRS 157.010 to 157.990 is created 
to read as follows: 

The effective date of this Act shall be 90 days after passage. 



to read as follow.s: 



The amount of the Fund shall- be fixed for the Ijiennium in the State 
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Statement OF Harvey I. Sloane^ Mayor of City of 
Louisville. Kentucky 

We would first like to express our appreciation to 
thisj subconmittee and the other committees of the Senate which 
are investigating this difficult problem of school desegregation. • 

Last fall we testified before this Senate Committee 
cn the Judiciary concerning the mechanisms by which school de- 
segregation has been ordered. At that time, we felt that the 
means by which desegregation is 'ordered cannot be separate^d 
from the end costs which are involved. -One of . the problems 
we, saw in Louisville was a laclc of concern by the federal de- 
cision mdkers concerning the ultimate cost of a particular 
courC-or4ered desegregation plan --cost both in terms of 
social impact and in terms Q.f dollars and cents. 

As'local officials, we can tell you that school de- / 
segregation ,JLn- many cities today places xmbelievable financial 
burdens on local school boards. and on local governmental units. 

THE EFFECT ON THE EDUCATIONAL SYSTEM . ' 

Under Kentucky law, local boards of education are 
funded by the state based upon, the average daily pupit attendance. 
If a pupil does not come to scKool, t^ school board eventually 
loses funds from the State. Estimated lost revenue from pupil 
absenteeism in 'Louisville and Jefferson County has exceeded 
three million dollars. In addition, the actual direct costs. . 
of implementing the desegregation plan have exceeded four 
dill ion dollars* 

COSTS TO LOCAL GOVERN^IE^IT V 

As a result of disturbances in Louisville ' and 
Jefferson County in connection with the implementation of- 
court-ordered desegregation, extensive police and. city 
personnel overtime, was incurred. The indirect costs- in terms 



of public of flcfials ' time diverted from other matter;? to de- 

segref^ation is inestimable. However, through November of 1975, 

» 

the City of Louisville incurred direct costs associated with 
desegregation in excess of $600,000.00. ^ 

V/ith declining local -tax bases, inflation, unemploy- 
ment, and lost revenue directly ass|)ciated with desegregation, 
someone must come to the aid of lo(^'l governments and^.scbool 
boards and reolehish these losses. 



Additional Federal aid to school districts under- 
going school desegregation is needed for an even mc-t'e basic 
reason. Our "feelinlp: and that of many educators is that the 
long-term solution to school desegregation problems does not 
reside in i^the courts. Many oi the problems which have led to 
court-ordered desegregation have .resulted from a lack of 
planning by the school boards to insure that school inte- 
gration is promoted. In addition, because' of 'the high costs 
"Involved, school boards have been" slow to seek alternatives 
to court-ordered desegregation. Such alternatives as magnet 
schools, school pairing, incentive payments' to encourage 
attendance at minority schools, and the like, all require 
extensive planning and funding. - 

Perhaps the most basic way of effecting school 
integration is by selecting appropriate sites for new ■ 
school construction and by closing older schools whose loca- 
tions foster black-white separation. All of this costs 
money. ' 

Discretionary federal funding to local boards 
undergoing desegregation is therefore^ essential . 

■36 : • 
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. In October of this year in our testimony before 
the Judiciary Committee, we suggested a coordinated approach 
by the federal funding agencies, federal enforcement agencies, 
and the courts. Under tfie preseht system, the courts on the 
one hand ana the "funders" on the other hand, have not 
* seriously attempted to coordinate' their activities. We re- 
affirm this proposal. | 

For this reason and for reasons of efficiency; of 
school desegregation and administration . we suggested the 
creation of a special desegregation court, separate from 
federal district courts, which would decide and monitor 
school desegregation cases. Other agencies, such as nhe 
Office of Education, would be required by law to channel 
substantial portions of their funds into the implementation 
of school desegregation plans administered by the -court. w 
In this way. long-term "aitematives'-'cotild be initiated. 

Again I commend this subcommittee for considering 
important legislation in this area, but to consider funding 
aspects of ; the problem of school„ desegregation without con- 
sidering and officially coordinating enforcement aspects of 
the school desegregation problem, is not to face the entire 
problem. Congress can bring order to the chaos now existing 
in this area ,by facing "the problem of school desegregation 
squarely and creating a unified apjproach to the problem. 
The passage of the proposed legislation would be a starting 
point. That's all. 
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Statement of Paul W, BriggS/ Superintendent of 
Schools^ Cleveland^ Ohio 

■ 

I welcome this opportunity to appear before this Committee o^ the 
United States Senate, as you seek to find additional funds to aid school 
districts in their attempt th mobilize programs dealing with racial isola- 
tion. ^ 

The Cleveland Public Schools are straining to provide the learning 
content and conditions most conducive to the growth of its urban pupils. 
These efforts must move forward in spite of factors which make the task 
y niBre difficult. Countermanding th^ efforts at federal, state, and locaJ' 
levels are other forces and "facts of urban life." They continue to erode 
the gains made, and threaten the major urban cities of today. These urban 
centers are challenged with the pi'oblems of poverty, racial isolation, and 
finance. . 
POVERTY Cleveland is the largest city in Ohio. Vic school district is 

the largest in the state, enrolling nearly 7 per cent of all Ohio school 
children. Howeveri our district has nearly 30 per cent of the children 
from welfare families in the state. The rapid growth of children on 
welfare during the period from 1965 to 1975 is clearly evident on the 
following Chart I. • . 

FINANCE Kith respect to schoQl finance, the' amount of ;tax revenue 

^ available to the Cleveland Public Schools has declined .steadily despite 
the fact that voters have increased their taxesl37 per cent since 1964. 
The decrease is attributable to a progressive lowering of taxable values 
in Cleveland. From 1909 to 1974 alone, the assessed valuation of real, 
public utility and tangible personal property combined has decreased over 
$205 million, from nearly $2.97 billion to $2. 76 billion. The increase 
in millage rates is thus dissipated by the shrinking property tax base'. 
(See Chart II.) 

RACIAL ISOL\tlON , , 

^" Cleveland,, we have .succeeded in maintaining the stability of our 
black and non-black pupil ratio.-' AlthougH black piqjils'continue to" represent 
---the majority (57%) of the school system's student body, this percentage has 

, 38 . 
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changed less thari onn- tenth of one per cent in the pnst: five years. We 
feel that 'th's stability would be greatly endangered if Cleveland were forced 
to suffer the negative effects of busing pupils for integration. If wc are 
to solve the problcia of racial isolation An the cities, we must find 
approaches that are not counterproductive. fSee Oiarts III axd IV.) 

In Cleveland, we have taken the initiative to integrate teaching, 

supervisory, administrative, and, non-certificated staff. Undoubtedly, these 

efforts to integrate staff have been a powerful force in stabilizing the ^ 

bl.-ick and non-black enrollment. Today, two of Cleveland's five Assistant 

Superintendents are blnck. In 1964, less than 10 per cent of the central 

office staff of the Cleveland Public Sch?fl)ls was non-white. This per cent 

has increased to. 35 per cen^ by 1975. During the same ten-year period 

(1964-1975), the per cent of non-white principals. has risen from 12 per 

cent to 45 per cent. The per cent of non-white assistant principals has 

increased froa 25 per cent to 55 per cent. The e^orts of the Cleveland 

Public Schools to integrate all levdls of 'Staffing have been unique in the 

Cleveland area and pbSsibly in the nation. Of the eight largest school 

districts in Ohio, Cleveland has ftie highes^ percentage of black teachers 

(40^), black principals (4S\), black assistant principals (55%), and black 
rlerical ciaployees (48^*). In looking at other sch6ol sy.stems in the nation,. 

we^find that in Boston where the black enrollnent has increased to nearly 40 

per'ceht, only 12 prr cent of the teaching staff is black and onjy a very 

few black persons hold administrative or supervisory positions. San 

Francisco, with black student pirollnicnt of more than 30 per cent, had a 

black teaclting staff of only 11 per cent in 1975. 

The trer4d appears clear that large city school systems which have 
^attempted to achieve racial balance by busing are becoming increasingly 
nc; x^hitc. To provide quality integrated education, alternative methods 
nust 'b-;; enployed to ^aintain the stability of black and npn-black student 
enrollments. ^ . ... ^- 

Clrvclar.rl Public Schools ser\-e more than thirtj^-ethnic group.s 
with its school prograas. The school system has been systematically moving 
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CHART HI 



PERCENTAGE OF BLACK AND NON-BLACK PUPILS 
CLEVELAND PUBLIC SCHOOLS 
1970 - 1975 



> 




BLACK 
58% 




PERCENTAGE OF PUPILS 1970-71 



PERCENTAGE* OF^ PUPILS 1974-75 
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CHART IV 



% PERCENT OF MINORITY-GROUP PERSONNEL 

CLEVELAND PUBLIC SCHOOLS 
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p to brin^ thc:-c children together through multi-faceted programs ratKer than 
by massive busing. . , . 

These types of programs are very expensive. Local school districts, 
unable to find financiol assistance for these programs at the State an^v 
Federal levels, are increasingly forced to use general fund monies to |neet 
this need. Since a sizeable amount of funding of these programs must be 
taken from the funding of regtiJnr j)rograms, the regular programs become 
:downgradecfl Money above and beyond the school system's normal operating 
expenses is required. 

piERGetcy saiooL AssisiAKcn act / 

The Cleveland Public Scliool System has experienced Uiscour^jgement 
with its exclusion from funding undev the Emergency School Assistcmce Act, 

After having presented a plan for the "reduction of roinority- 

y 

group isolation" as early as March 23, 1973, and being advis9d to proceed 

on proposal development on April 6, 1973, a review cf Clev^and'i proposal 

. was aimounreii on May 8, 1973. /' 
t « / 

Oiv ^^ay 29, 1973, after a conference of approximately three hours, 
t 

it was detcnaircd that Cleveland could become eligible only if a written 
statement riade to tl:e effect that the selection of a particular junior 
high school site prevented a near-by senior high school from becoming a 
racially isolated, school. 

It is important to note that after hearing Cleveland's explanation 
to the effect thnt the junior high school in question was pladcd on n site i 
that would insure optimum integration,. Cleveland was told by the Civil Rights 
Office staff that it was unfortunate but it appeared that this legislation 
tended to penalize such an effort. In short, if this school had opened 
segregated and had, through some procedure, hecn desegregated, eligibility 
would have been forthconing. 



This is but one of numerous, highly irregular experiences facej 
as we attempted to secure funding. Ke were further advised by the Office 
of Civil Rights in Chicago that if the Mayor of the City of. Cleveland had 
signed the application, funding would have been forthcoming. 
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It is discournglns to know that a school district's policy and 
plan to effectively insure integrrtion did not help in securing funding 
- under this legislation. It is further confusing in view of the fact that 
the Cleveland proposals were described by the Office of Educatign as 
"exemplary." These proposals would have provided both -strong educational 
conyonents and a further reduction of racial isolation in the Cleveland' 

schools. V 

It is difficult for personnel in , the Cleveland Public Schoo. to 
: understand how other urban school districts were given special considera- 
tions for detennininfi eligibility when it was reported that their proposals 
did not meet the Dnergency.School Assistance Act regulations and guidelines. 

It is disappointing that a plan approved by the State of Ohio and 
H.E.W. was never funded, apparently ptcause the complexity and contradictions 
of the legislation and guidelines of pSAA served to exclude rather than . 
include districts which had evidenced a st-'ong conmitment to reduce racial 
isolation and inprove quality education. ^ 
CONCLUSIO.N' 

Tentative estimates from the Ohio Department of Education show 
* that from fiscal year 1974 t6 1976, Cleveland's Title I allocation will 
• decline to the lowest level in over six years. This uill occur at a time 
when- the nujnbcr of poor children in our system are contintiing to increase 
and at a tine when ve must strive to provide a pluralistic setting for all 
children— black and white, rich and poor. (See Chart V.) 

For school systems to remain viable and lo respond effectively to 
the needs created by an urban setting, it will be necessary for Ithe federal 



governr^ent to: 



\ 



provide categorical funds to'serve the needs of urban \ 
children . * " ■ ^. 

support alternative approaches to achieve integration 

of staff ar:d of pup lib ] ' 

insure that legislative intent is reflected in guide- 
lines, regulations, and program iinplenientations . - 

Working together, we can solve the problems of urban areas and 

provide quality educ.^t3^n for every child. 
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ALLOCATIONS FOR DISADVANTAGED PUPIL PROGRAMS 
ESEA TITLE I AND STATE OF OHIO 



•■ CH/RT V 
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Letter i^rom Members of the Boston City Council^ 
Boston City Council 

NEW CITY HALL 
ONE CITY HALL SQUARE 
BOSTON, MASSACHUSETTS 02201 



ftebruary 24, 1976 



Deau: Senator Magnuson: 

We the nenters of the Boston City CCwncil wi^^ 
the opwS^ present to yoa imd the other mertera of the Senate 
^^i^^Siih^cmLttee on Labor, Health, Educatto and Vte^ 
thefSts^ Boston's present financial situation brought ^t by the 
TZ^^^ cc^^of^^r^^ our pubUc schools under the mandate 
^T^^tSlt^tefraS^ fSTthe Oamo««alth-of Massadiusetts. - 

■ At the nreaent tine, city budget analysts are predicting a $33million 
doUa^ c3S?c?r^ tSfaty o f iSSn 1^ May 1 of ^^^L!^?^ 
^th a totai' of $2andllion dollars of that. figure directly ^tJ^J^^J^.^, 
Sise II of the desegregation order. It is anticipated tf»t 1600 ^^f^ 
jS^coil^ belffSS^th ^ attendant decline in the del^ of vital 
services in the areas of police protection and health care. 

•mc city is faced with raising its property ta^ ^Jte to o«ff t tije 
defi(^^ but^the deficit of so large art ^amountvould <ii^^^J^«^^ 
would dearly be confiscatory. In addition, because of the forced bus. ng 
of ti^ dLSregation order, the City of Boston has already lost a 
. Si^l^ fi^Lnf^Hts tax base through the Hight of the middle « to 
Sr^SiS^^ deepening fear is that the city's present financial crisis 
S!llS^ tStlSSn^til the tax base has fo^ed a«|plfitely, thus 
l^avinTSeaty in a ^tual state of financial InstabiUty. 

As elected officials, we loA now to the Emergency School Aid Act of T 
1972, and specif icaUy to the Second Supplonental Ajxaropriation BiU ™t . 
'Act ijw penSg before your Sitonmittee as a method of preventing our iiqpending 
financial crisis and sterardng the flow of middle class money and talent frtm 
the City of Boston. The Administration's appropriation ff^st clear^^ 
insufficient to twet the needs of our, city and other mmicipalities throughout, 
the natlcn faced with the same desegregatUjn financing problem. 

We urgently request that your Subtomrrdttee consider the plight of w 
nation's cities and report favorably on the Second Supplemental Appreciation 
Bill of $50ndmon. We h^estly beUcve that the future of our city depends 
* on favorable action. 



Sincerely, 
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Statement of Louise Day Hicks^ Boston City Council President 

. MR. aiAIW'SAN: 

I wisii tx> opress my apprcci'ntioh to you and to the reenters 
of this subconrriitteo for tlie opjxtrtunity to teiJtify cx^fore you today on a 
st±>*jcct of cjrcwe concern to the people of tlie city of Boston/ Massachusetts, 

I support Senator Ilcnry M. Jackson's amenciicnt to the Eimrcjency 

V 

■ School /dd Act of 1972 which will provide federal funds to cities currently 
under. fedur^U court orders to desegregate their public school, systcins. ' ^ 

I haViTlJon opposed to the forced busing of schoolchildren since 
it^first roared ity ugly head a decode, ago. „I. assilre. you I.am still opposed 
to it and shall continue to bo opposed to it, but this is not my reason for 
■appearing ixjfore this Ctxnnittee., I appear before you because the city of Bostorif- 
is in financial trouble which is fast approaching crisis proportions. 

Tiv> middle class homeowner, the man and \>on"»an who conscientiously 
pay th-i trix bill onch >'car for their little portion of Uos ton's eartJi, has 
(.•Uixji- I<-jI, i:: ill Uic process of leaving or will' leave as soon as .the 
pi-r,|-:.«rLy t.i>: bill for Uk: oaning fiscal year is received in thC? mail. 

On Tuesday, J:muary 28, 1976, Moody's Investrrent Ser\'icJo lowered 
the credit ratiinq of the city of Boston two steps .from "A" to "EAA." ^fcjpdy's 
action v.'as clearly tiie result of that establishment's apprehension over xshat 
it tenrod Coi;tcn's "serious financial problems, including an inpenflihg deficit,- • 
st-rairic«cl ta:«: b^r.o aivi unfunded pension liabilities of undetermined but large 

At tlie present time, city budget annlysts are predictin^j a 
$33!n:Uior'. deficit for the city of Boston by y^y 1, 19.7G. A total of 
$2ci.Tiiiiori of that deficit is directly attributable to forced btfsing costs. 
Already, city workers liave received layoff rctices in Tuiticination of that ■ 
deficit, and I might add,, they are tlic v.c^rkers at the lo-*ier end of our 
Ir^aniciI^^] ^vilary scale. Again, it is the poorest wl".o niList boar the brunt 
of,^tiv) f i:::incial- ef.foct:; 6f forctid bucLn-/, jui;t as they have been asV.ed to . 
b-jar tiv."i crrotional brujit of it. 

'rhp city can raise its property tn:< rate but indications are' 
it v.'ould K'iVo to bo iii the plus $20pcr tl>c»usand dollar evaluation range 
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to have oven ndrwr.->l c£foct.\.A pteiwrty tax rate hike of Uus n-.-.gnitude; ^ 
or evcji less would bo clearly V'nfiscatory and only ser<-e as a further 
impetus to'.c^ie e>;oc;ur. o£. the mid^5^ class. I'ne push then will t-um to 
ntov.., an.:l tJ-.o o;u>Jus fL. Boston v)ui cjo unatatcd a^d I am afraid that not 
,c^,u the prcV,ibitio:> of for«d busing vsould itstore nonrolcy to the city's _ 
jopulation i>.iV.tcni. ■' 

v;;. h-.vc. only h.-.l foicXKJ businq c-i HlUe ovor IR inonUis. rtaw the 
bill is'clu.- ana, ixilicvc. nu, Uicrc will 1x2 no stopping what is IcEt of UiG 
i-..:-v)ir.u.a ULX bisc, Uic inidcUc class, a.s it rushes headlong north, ^yst ^ 
and o£ Uie city oL' Etoston Cor financial security jJst as in Uie past 18 

nt-.-hf3 t-,:-ii' sccio-econoniic counterparts. have left to provide physical and 
.Alu.Mtio.i--il scoirity for Uioir children. 

Mi.i-.r. I../.V in !'.n;ton, tharc arc r.cv./raL tight ijockots-of naddle „ ^ 
cl.wos t.'.:7A.vvr.; wIuj in the bz-gianing \wc<i to stay and fight forced 
busing t.:Ll tlno i:)it.ter end. 

A ' .or^iod busing tcc< rifj-off" could very wll be 'that bitter end. . 
oxu nt of d-spair in Uio City of DosLon is evidenced by the 
.pi.-otifvj.^:ition of bizrivr stickers Uiat read, "L.ist one out of Boston 
turri oti U'/,-- iiitlit.. " 

v;oll ROLiton's liqht will never go out. I, for one, am staying, 
in'nc-stcn bjcaaoe UiaL liqht reproscrits for v^iiat i,t represented for 
our city' jE founders. ^Hicy called it a "Beacon on a !Iill/' and that 
it has rcT.jincd ^;incf-' 1C.31. Vac light v-rill not go out with U^e help 
■ o£ Uiif^ CcDTUtiteo, but I a-n concerned that it will flicker ar.d din for 
Ui. iaVx^Io still' left xn Uiu city for whcJD I h-ivo particular regard, 
fc^v -jvyy are Uio fviture of i3oston. -x. 

I am s;po.i:-:Iii7 of Uic young narrietl couples, rr^^ny of them f iniar.cially 
p.-o;:^i::iM : .md taloMtiAi who junt a fcNr short years ago, decido-1 that tl-ieir 
f uture:; ar,:! tlie fhLuro of L'oston were one and tlie ScJit^. Hc\c can we expect 
thc-n to r^^intain their residencies in Ecsban at^l time n^;iien financial* stability 
anil cdu^atioual advantage:; for their potential families and 5cliool-agc = 
chiildrcn b.m bf2 had. rore readily just a fc^. miles da.;n the Miissachusetts 
IMrnpik'.-? 
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^ 'Iho i<j,n- win \,.' h:n L-:Oi«iso U>;y catinot affonl to cp nnyv.1i6rc else. 
Yes, tljo ix»r>wili rcjrain to scratdi out aii existence on rannnn^ oe a' 
vital, throbbing ceiiter of cultural, scientific, c<iucational and finai^6^al life once 
supfwrtcd by middle class noney and talent. 

Yes, the poor will rGiTv:iLn, but will the source of jobs for Uieni, no matter 
hcAv- la^-paylncj? Yo^k City'? ciqxjrience has tmd us "no." Iiidustry has . l^t 

.and is lu^avincj Ne^ York City fo^ suburban Jersey, Ctonnspticut and ;^stchest\ 
■ CVvKiiy nloncr tvi^h fho pivMU> clas.c;.. Yes, "the^poor vx> wi31 nhvavs' have with us, 
but w:.y rrust -.x. continue, tinie and tiiio a§ain^ to victimize then in " 
.the iv^-Tu of social o^.jriinentation and misguided idealism.' ^ 

Mr. C.hairnor,, I believe there is an option avail.'ible to. .the City ^ 
of lector. ar.d to our i;lster citiec; thi^oughout the nation ^.^o are faced 
with bleak oconooic futures ixxrauso of the ir^^'ct of desegregation 
finajic'iiv.j on our n^nicipal budgets., ' ' . 

Vou lr:,vc Ix.-foro you tcxJay a Second SupplGnonta:^ ApP^priation Dill > 
t'i- $:.Oi:n-Ilion <-,n .miMKljr.r'nt Lo the D.crgency I>chool Aid Act of 1972. 
Pa£.5a-:je of this ■ar.-«±.ont is mandated by the present state of financial 
affairs in th.e City of Roston. ' ' ^ 

Provioa^ appropriations ander th<i original Act have been clearly 
insuffici^^nt to .eet bhe requirc^.ont:. S^sed by^ federal court orders 
on the City of Poston arrd I tx^lieve thatW present Administration's 
appropriations request .x^uld al.o fall feilhort of providing the City of 
B^tcn wit- enough funds to. offset the cutbacks that v^uld be necessary in . 
t^.^-^ delivery of vital city sot^aces, esix^cially in the ar-eas of police and 
rire protection and health care. Tne insufficiency of j^evious funds is 
definitely Ion.e out by tl.o fiaa.cial crisi:. facing Boston. iMs Subcamittee , 
cm insure a continuation of adequate r^Uce and fire protection and craality 
h..'alth ciif. r.o CUn cit.i;^enr; of Ponton. 

On ti;..ir WialJ^, i urge you to roix>rt favorably lon the Second Supplo:n:r.t:fi^ 
A:.propr.ation BUI nc.: b.foi:e you. By doing so you can aid in lifting the 
heavy toll ih:Uat ion-ridden cos^s of forced busu^ have had on the b^lget,. ' 
and, ti;erfore, Uie ^ylopte of ti^ city of Boston; 
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Statement of John McDonough, Chairman. Boston 
, • ■ School Committee ^ 

Mr. Chairman and Membei^s of the Subcommittee on Labor and 
HEW Appropriations: 

My name is John McDonough, .and I reside at 250 Gtfllivan 
Boulevard, Boston, Massachusetts. I am the Chairman of the 
Boston School Comrtittee. - ^ 

Mr Chairman and Members of the Committee, I would like to 
be recorded in behalf of Senator Jackson's proposal to reimburse 
school districts for" certain costs arising out of federally 
imposed desegregation orders. ' . . 

The City of Boston is now in the second year of a court- 
ordered desegregation process. During these two years, the people 
of Boston have paid a tremendous price in terms of human suffering 
in compliance with two desegregation plans which, by all accounts, 
are considered to be failures. Your Committee can do little to 
alleviate our suffering in this respect. 

Along with kuman suffering, the people of -Boston have nlso 
paid a high price in terms, of tax dollars iji implementing . the 
. federal court desegregation order. 

The judge sitting on £he Boston. case is perhaps the most 
activist juristwhandling a desegregation matter in the nation today. 
He i«; in fact, in complete control of the Bos ton. School Department. 
His involvement in the day to day affairs of the School Department 
falls just short of counting the pieces of chalk in the system.. 
His orderB are all -pervasive and they carry a tremendous price tag 
for the people of Boston. 

Until quite recently. Judge Garrity has given no consideration 
to the dollar cost of his Phase I and Phase II desegregation plans. 
His :disdain for budgetary restraint is legendary in the Boston area. 

4 Judge Garrity^s abandon in more prosperous times would not pre 
ent the problem it does today. We are all aware of the perilous 
financial condition of many of our lar^e cities. Boston is no ex- 
ception: municipal bonds--once so highly prizedr;-are nor suspect. 
Boston is having difficulty in raising money to pay its bills. 

Much of this difficulty is due to unanticipated desegregation 
costs--police, building renovations, aides, extra teachers- -all nave 
swelled the City's budget. 

Although it is" difficult to get a clear picture of the 
total cost for the desegregation process in Boston (bec'ause 6f 
hidden costs), it is safe to estimate a 40 to 50 million dollar 
price tag for the two school years 1974-75 and 1975-76. 

..f •# I 

Most of the money raised by the City comes from property 
taxes. We presently have a tax rate per thousand assessment of 
just under two hundred dollars. Each million dollars spent 
represents 60 cents on the tax rate. U5ing that as a yardstick^ 
it can be easily seen that the federal court order is costing. ' 
Boston taxpayers some $15.00 on the tax rate each year. 

Mr. Chairman and Members of the-^Committee , this is the basis 
of our. plea for some federal relief from this awesome burden. 
Without it, the people of^Boston and other citiies will be doubly 
injured. Not only are they prevented from sending their children 
to a school of their choice, but they will have '^to bear the dollar 
cost of that imposition.^ 

^ 51 
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Statement OF Congressman Joe MoAKLey y 

Mr. Chairman, as of March 1st, 600 workers in the city of 
Boston will be out of a job. 

As of that date, the people* of Boston will experience 
<i cutback in rital city services. That means that there will 
be less money to pay people to fight fires; there wil 1- .b,e,^^^ 
less money to pay people to pick up garbage; ftriv ther^* vfl 1 
be less moiiey to pay people to fight crime*. 

The people of Boston want to knoyr why their city can 
no longer afford to pay people to perform vital services. 
The people of Boston want to know why they alone must carry 
the burden for a busing j)rogrstm ordered by a Federal judge. 

The facts' speak for themselves. 

According to officials of the Boston School Committee 
the, 1974-75 budget for the Boston School Department was 
$126,294,636. The cost of phase I of Judge Garrity's busing 
program in terms of the school department budget was 
$10,363,375. The deficit for the Boston school department 
in that t^me was ' $ 1 2 , 847 , 636 . In effect, when there is a 
deficit, the City of Boston has to pay more. *. 

The projected figures for 1975-76 hit even harder. 
The projected budget for the Boston School Department is 
$147,230,789; the projected cost of phase II of Judge 
&arrity's busing program regarding ^the school department 
budget is $20,500,000; the projected deficit for the Boston 
School Department is between $16 and $20 million. Not only^ 
would the deficit be wiped out without > busing , but there is 
a chance that the Boston School Department would have money 
left over. Whijch means that the City of Boston woyld have 



49^ , ; . 

•'■ore funds. That aeans possibly more police, more fire- 
fighters that means wore jobs .in a city that^has a high 
unemployment rate?" - 

Mayor White/ s' figures are iven more stunning. 
Besides the school department's costs, the Mayor's estimates 
come to approximately $8 million in overtime pay for police 
for phase IX. ' 

The more one looks at the amount of funds spent for 
court-ordered busing, th« more one is outraged, Boston 
residents are saddled with spending millions of dollars '^and 
the citV faces a large deficit because the Federal govern- 
ment insists that local cities pay for a national probl^in. 

Mr. Chairman, it is time the Federal government did 
something concrete for the taxpayers of Boston and for the 
taxpayers of all the cities that are currently undergoing 
court-ordered busing. The costs of , implementing these 
force'd busing programs are enormous. 

Officials of the Boston Schcipl Committee estimate 
that each Boston city taxpayer will have to pay $25 more 
this year. I think that is unjust. The Federal government 
must take responsibility and reimj)urse Boston taxpayers and 
others who. face the same situation for expenses incurred to 
implement court-ordered busing. I Aurge . the Committee to 
take action toward this end. 

\ 
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Letter from Senator Henry Jackson 



COMMITTCSON 
IMTEHIOR AND INSUL-M* AFFAIUS 

WASHINGTON. O.C 20SIO * \ . 



February 20, 1976 



Honorable Warren Magnuson . 
United States Senate,, 
Washington, D.C. "^^'^ 

Dear Warrens ^ ' 

As you know, the Emergency Schooi Aid Act of 1972 
was enacted to assist school districts which are attempt- 
ing "to implement partial or complete desegregation plans 
within the schools^of ' the district. This program has 
been^of inestimable value in providing limited but impor- 
tant financial assistance to coyer the icost of programs 
to (eliminate minority^ group isolation iu. the schools. 

However, it is my judgment that the appropriations . 
request /of the Ford Administration for the school desegr 
rega^ion program is insufficient to meet an e;»^rgeh<iy 
situation which has sdeveloped in several major metropoli- 
tan areas as the resQlt of Federal^^court decisions Ordering 
massive district-wid*^ school desegregation programs. For 
example, in Boston, Massachusetts the Federal District 
Court has ordered a desegregation plan r'esulting i^^^xpen- 
litures of apprbsimately $30 million during the 1975-76^ 
ichool year. In Loi?isyille, Kentucky and Detroit, Michigan 
court-ordered desegir:fe*gati'on plans will cost those cities 
additional millions ^f dollars. 

I ■■ - r- . - ^"^"^ 

\: These high leVels of spending ordered by the courts 
come at the worst possible tim^. To begin with, the tax 
hise of many major /«#rban arfeas has,- oyer the past several 
yea^rs^ been eroded a*5*' a result of continuing trends such 
as "the suburban migration and gradual deterioration of 
the Inner city. School districts around the. country are 
increasingly unable to pass ^chpoX.^vies necessary, for 
the day to' day operation of the schools. Moreover ,, tne^ 
current recession haSur^eiuced tax revenues and increased 
the cost of social,.pr6grams, and it has eroded the tax 
base even furthei' I-ffst at the moment of greatest^ need. 
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, In view of these facts, I..:have proposed that a 
spef:i2ri«emergency appropriation' of $50 million be in- 
cluded in the Second vSupplemental Appropriation bill 

^ow pending before the Labor -HEW Appropriations Sub- 
committee. This appropriation would be earmarked for 
expenditure in school districts, such 'as Boston or 
L'o&isville, which are undergoing a financial crisis " 

^due^- to. rCOu'rt.rpx;dered- desegregation plans, ~^ 

, I want to thgnk you for your 'sympathetic considera- 
t-.6n of this proposal in the discussions which you and 
I'have already had. on this subject- And I want to thank 
yop for agreeing, ii? our <:orivefS/ations , to ho^ld a sub- 
comnfittee hearing *on this proposal on February 25. As 
you may Tcnow, Senator Kennedy has indicated his support 
for my proposal, as have-Mayor White, other city officials, 
and School Committee Chairman McDonough of the City' of 
Boston. Several officials of the. Cities of Boston and 
Louisville, iTentucky, among other xities, have expressed 
interest in- testifying at that hearing. These local 
officials will 'be able tp discuss ti e special problems 
of the 'Communities'they represent. 

I, of course, would also like to have an opportunity 
to' test>ify on chis subj ectM>ef of e the Committee. 

My staff will continue to work with the Subcommittee 
staff to discuss tHe details of my proposal. 

* Your support and cooperation are deeply appreciated. 

With best wishes. 




SUBCOMMITTEE RECESS 

Senator Magnuson.. The subcommittee will stand in re- 
cess to reconvene at tile call of t}ie Chair. ^ 
Thank you all yery^fiuchl 

(Whereupon, at 3:30 p.m., Wednesday, February 25, the 
subcommittee was recessed, to reconvene at the call of « 
^the Cha^O 
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EMERGENCY SCHOOL AID 



THtTRSDAY, FEBRtTABY 20, 1976 

, U.S. Sexait, 

Subcommittee o\ Labor axd Hf^vltii, Educatiox, 

AXD Welfare, and Related Agexcies, 

Washington^ p,C. 

The subcommitteo met at 12 o'clock, in room 1114, Everett Mc- 
Kinley Dirkseii Office Building, Hon. Tliomas F. Eagleton presiding. 
Present: Senator Eagleton. 

DEi*ART:^IENT OF HEALTH, EDUGATION, AND WELFARE 
Amexdmext to Emergexcy School Aid Act, 

NoXDEPARTMEXT^VL WiTX'ESSES 

STATEMENT OF RUDOLPH F. PIERCE, ESQ., FREEDOM HOUSE COALI- 
TION, BOSTON, MASS. 

HEARIXG RESTOOSD 

Senator Eagletox. The hearing will come to order. 

The sul:committee wilL now resume testimony on an amendment 
which Senator Jackson has proposed to the second supplemental ap- 
propriation bill. ThaL UDcndmentwonld add $50 million to the 1976- 
appropriatioiv for emergency ^Tichool .aid. This money would be avail- . 
able, to tlie Commissioner of Kulucation to ease the .special financial 
burdens o>f dosotri f^iratioii. ■ inir lelt in several localities 'across the 
country, f=nich nsBo itjn^Loiiisrille. Detroit, and Ohio. 

The hp.arih j" yfvrerday had to Ix-v suspended because of the heavy 
voting s(f»heduk' .nd w^^'wjiiit^^d to sirive everybody an opportunity to 
speak. So we no\r luivo v. itlj us ^Ir. Eudolph Pierce who represents the 
Freedom Houso cral'tion. 

' : S-i .\ TEMEXT of MR. PIERCE 

Mr. Pierce. Thank you very mncli. Senator. 
- Had I.knowr? that the otlier ^^itnesse.s from Louisville and Cleve- 
land vpere not goi/?'r to i.e liriv to^.'.'v, perhaps I would have just sub- 
.mitted'my sf ateniont and po^ie home. 

As you indicated at the boginnin<r, T represent the Freedom House 
coalition. I am an attorney iu'Boston. The coalition is comprised- 
principally of community group.^ and organizations in Boston's black 
and mhiority conununitie.s. Over the pa.«:t 2 years, the members of the 
coalition have spent au enormous amount of time"and energy and 
/ '(53) 
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money in an ofTort to assist. minority students and their parents in 
undorstandin^ the process of desegregation and in adjusting to the 
problems which desegregation has caused for tlicm from time to time. 

So I am glad to bo here on behalf of those parents, groups and 
oi-ganizutions. On their behftlf, I wish to make just a very brief 

, statement. ^ ' 

First, I wish to state that the black and minority communities of 
Boston do support the Jackson amendment for nn increase in tlie ap- 

-propr-iatrons and -I might add, any-other cre^^^ 
tion which is intended to increase tlie resources available to Boston to 
bo used for educational purposes. I do want to underscore tliat the key 
to the support of the minority comtnunities in Boston is the purpose 
for which the funds are to be used. ? 

We support increased funding, if that funding is to"Be used solely 
and exclusively for educational purposes. I wus told by those whom "l 
represent liere today to make it clear that skepticism "in the minority 
communities abounds on tlie question as to whetlior those who have 
really opposed the interests of minority communities, at loast insofar 

•as the educ-atioua] experience of minority cliildren are concerned^ can 
be expected or ti-usred to design and implement prpgrams whicli effec- 
tively ^yi]l improve the educational experience now of minority 
children. 

Of course, wo. rocofmize that the funds, if appropriated, have to be 
received by a local educational agency. However, evon though we arc 
familiar in some respects with the legislation of these— and they do 
have somewhat elaborate prescriptive guidelines — it is our feeling'that 
. the guidelines in and of themselves are not sufficient. IVe would there- 
fore urge this committee if it appropriates the money to require strict 
monitoring of the use of the funds, onsite monitoring wherever 
possible. 

PARENTS SKEPXrCAT 

T dfTwanfTo take a moment to state tliti basis of the slcepticism in 
. our cominiinity and why we feel thaf strict monitoring of the use of 
the funds is nece.s.sary. Parents of minority students are .skeptical bo- 
cau.se thev remember the purpose pr the rea.son why they commenced 
litigation in Mas.saclui?=etts to etTect de.segregation of the Boston public 
schools. The purpose then was not just fo sit a black child next to a 
white child, but rather to improve the educational experience bv black 
children. - 

Afinority ))Mrents believed then what the court has told them is true 
now—that elected public officials welre greatly responsible for the in- 
credi1)ly bad educational .situation in which niinority students found 
them.selves in Boston. These minority parents are .skeptical because in 
Boston, however one fools about tlie court's remedi^il order, its fijiding.s 
regnrdiinr the liability of Bo.ston are cleaiOprecise and well docu- 
mented. Some commentators have even .sugire.sted that the findings of 
the cpurt in Boston are the best documented findings of any such pro- 
ceeding nnywh'ere in theVoimtry. 

^ IVhat Ihe^^e fiudin.q^s sljow is that i^iinority students in Bo.ston have\ 
deliberately ivroived llie buU end: that is. the rear end of an educa- \ 
lional sy.steni that was- and still is inadequate for all of the .students in 
the .svsteni, white or black. These findings al.so slirfw that the elected 
public officials in Boston, particularly the school officials, virtually 
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resisted and opposed every educational suggestion designed to im- 
prove the eaucational experience of minority duldren. 

In fact, funds were cut off by the FedertLKGovernment in Boston m 
1973, and also by the .State government, ^ecause local public school 
oflScials refused to inititj^te certain progi'ams designed to help minority 
students. 

Now, many of these same public. officials are now asked or now have_ 
-the^esponsibilitv-of-desi^ingnind"implement^^ 
ESAA and other educational programs presumably to enhance the 
educational experience of minority children. I only want to say that 
the parents of the minority children are skeptical as to the ability of 
these people to do that. 

Yesterday, the mayor testified and he indicated what the expendi- 
tures are in the city. He indicated that there was a deficit. But 'what 
he failed to mention — and I think the record ought to be aware of 
it — is that school expenditures are high in Boston because of years of 
positive inaction. They are high because of the intransigence of the 
elected public officials ov^r.the jears. They are high because. of moneys 
which Boston lost because of irresponsible actions by public officials. 
And they are high because of the treniendous' costs attached to the 
years of opposition to what was rght, that is, minority students ,^'ere. 
before and are now entitled to an equal distribution of the educational 
resources. 

3nX0RlTY COMJMUXITIES SUFTORT JACKSOX AMENDMENT 

Therefore, minority communities, as I indicated at the beginning, 
support the Jackson amendment, but only ii che fun(}s are not used m 
any manner, direct or indirect, to continue the opposition of local 
public officials, from school, officials, the^mayor or the city council 
officials; so that these fimds are not used to oppose the court order. 
We could hate to find at some later date that funds which this Con- 
gress appropriated for educational purposes were in fact used to con- 
tinue the opposition to the court order or to i)ay the enormous- legal 
fees for the city of Boston, the School Committee, or the Home and 
School Association. 

I might add, all of those groups opposed the court order : the Home 
and School Association is not even a State agency. It required special 
State legislation in order to have the city of Boston pay their legal 
fees. So that we are acutely aware that substantial funds. are being 
used to oppose the court order, . . 

Senator Eagletox. Are you saying these funds are coming out of 
the budget of the Boston School Committee? ^ 

Mr. PiERCK. Well, at lonst coming oiit of .g<?nernl tnx revenue. 
^ Senator Eagletox. I see. 

Mr. Pierce. And finally, I say that we certainly would not'like to 
learn that any of those funds were usedi in any way to .support the edu- 
cational neecls of the 710W private academics which are springing up 
throughout tho city ofJ^ps^f^mLFov should we discover in a year or two 
that these funds.ji:*>tvused thr these purposes, then, of course, the 
children of Boston. ))articnlarly tiie hiinority children, will liave^'been 
cheated again. 
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Senator Eaoleton. Is there a risk of that? If enacted, would these 
funds go to the. Boston School-Committee? How conceirabljr^ouid" 
tlicse moneys end up at the private academies? ' 

-Mr. PiKRCK. Well, let me say, in Massachusetts ^ye'have;a statute, 
chapter 71 of the General Laws" which permits school agencies, public 
school afroncies to provide books, to loan books to students attending 

—private-schools. — - — ~' 

, Now first of all, I 

Senator Eaglktox. Excuse me, has this law been on the books. for 
many yeai*s, or did this just crop up recently ? ■ 

Mr. Pierce. No. this statute was orifrinally enacted in 1973 and has 
been amended in 1975 so as to make it clear that no private school 
a/i^ency can i*eceive books if t'hey discriminate. 

Senator Eagletox. I understand. 

STRICT MONITORING STRESSED • v 

Mr. Pierce. The point is, I do want to stop by sayi;inr thacl-am not 
snfr^restin;nr that there is misappropriation n;oinnr on. I am only 's|Lying- 
that we jiistSvant to make it clear to the Congress in the sense of a 
note of caution that we feel there must be strict monitorinn; of the 
iiiDney. Everybody in Boston, I would submit that anybody in any- 
large city knowiiinf tlie,.state of public school education, has to be in 
favor of increased resources to be spent for educational purposes. But 
in Bo??ton the public discussion is still opposition to the court order. 
It is not really about education. ^ 

And yet these funds: presumably, as I read the legislation, are ear- 
mai'ked to be spent for educational purposes. And we want to make 
sure, 'to the extent that it is possible, that the funds are used precisely, 
for that purpo.se. Presumably, then, -the children will benefit and the 
politicians and the rest of us who are on one side or the other of the 
issue will go oil doing what we are doing. 

I Senator Eagleton. Well, I find your teiHSmony very interesting. I 
have a few niore questions, if yon have time. 

; Mr. Prt:Rc£. Fine. 
Senator EArfftxTON. What is the name of the organization, sir, that 
\|ou represent? * 

: ]Mr. Pierce. Freedoni House coalition. 

i Senator Eaglktox. No- .riras the Freedom House coalition, as far 
as tlie Boston school situation is concerned, been the guiding light 
insofor as seeking lelief fronV Judge Garritv— or'did you work with > 
theNAACP? 

Mr. Pierce. Well, \Ye have worked with the NAACP. I should state, 
to the extent that it is inipoi^tant. that T, too, am one of the attorneys 
of i-ecord on behalf of the plaintiffs in the litigation up here in Federal 
court. 

Senator Eagi.eton, From the very beginning? 

Mr. Pierce. Not from the very beginning. I entered the proceedings 
at the remedial stage. 
Senator- Eagleton. T see. 

Mr. Pierce. The Freedom House coalition is made up of about three 
principal agencies. There is also a thing called the coordinated social 
.services of which now there are some 40" to 45 agencies from the Span- 
ish community and other agencies. 
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ment or private a^ncies? , . 

Mr. Pierce. Private. . ' 

Senator Eaoletoi^^^ I see. tc. j j * 

Mr. Pierce. And they have been working with parents and students 
in connection with the.desegregntinn over thexe>-atJ[east,,asJLsaid,lox 
2 years; and in some cases, people were involved in one aspect of edu- 
cation or another for years. I do think, just to get a perspective, it is 
important to recall that in Boston we have a gtate statutfe requiring 
racial imbalance. So that in a sense we have gone to^a new phase of a 
fight that has been going on for some 10 years in Boston. 
' And so part of the skepticism of the minority community is re- 
memberin^r what theschool committee did over that 10-year period, 

I think it is fair to sa^ that they did very little in the ^y of im- 
proving education for white students, let alone for minority students. 
And it is true that many of the people who were on the school com- 
mittee then are elected public officials now. in fact. Some were here 
yesterday who. are heartily opposed to imjSrmang the situation of the 
iniriority children. And yet these jire the people who presumably will 
be responsible to it, for seeing that these moneys are spent properly. 

Senator.EAGLETOx. I would say what Missourians-know about Bos- ' 
ton in this conter^t is that there is.a massive busing plan between South 
Boston, which is predominantly an Irish Catholic area ; and Eoxbury. 

Mr. PiERfcE. Which is predominantly black. - 
' Senator Eagletox.- And you have seen between Cronkite and Cha;i- 
cellor, different episodes on this. What is not known in,.Missoi:ri— I 
do-pot know how to get it known— is the traijk record of^the Boston 
School Committee. Am I accurate in this, that the record will shew 
that for all intents and purposes there wasm tv/o-track system to the 
feeder schools? The el^mentaiy black feeder schools would f^^ed into 
a bl^ck system, and m eleincnt^iry white city school system would feed 
\r\ib a white system, or is that a gross oversimplification? \,; 

Mr. Pierce. Well, 1 think it is partially correct. But it is an over- 
simplification. 1. ' 1 n 

I should, say, for example, tlmt Judge Gnxrity'? findingi^are Trell 
documented and that is because in Boston there is a phenomenon m 
the school committee that generally does not exist elsewhere: and that 
is that the school ';-'r-mittee keeps running minutes and so all of their 
statemevits arc recorded on the record and as it tuniori cut, that pro- 
vided the t>asis for nuich of Judge Garrity's findings. .BHt^a lot of oth?r 
things happened 

feedef school problem j 

One of the problems we had were feeder .schools. We had a system 
in Massachusetts— Ave Jird junior high schools, some, that ^^ere seventh 
and eighth t>r;ide: sixth, seventh, and eighth gi-ade; and f^me tl^at 
were seventh. -Criir^.th, and ninth. And it wa? the use or mis!;se of those 
kinds of sdifiols ii.Jrt allowed white students-^or exarnplr, a whi^tc 
student that lived \\\ a a.Mjrhborhood tiiat was racially chanf»;mg might 
b3 able to end up in a innior high fv^hool In a white community be- 
oaus^ of the nature of tlie jivnior high system tlVat we had in'Bosfon. 

So there was abuse of rhe f I'ecdom. Also, there M as nii.suse pt a thin^r 
called open enrollment. We had a policy in Boston wiier6by a child 
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cwl^ran^fer-mf am^scliaoi'^hefe'there was an "empty seat. AnH we 
found tlint that enabled white students to escape from schools that 
were racially changi ng; bu t frequently that a black student had diffi- 
culty transferring. to^aTScEool if there was an open seat. So that there 
were a n umber or these prograins which the Sch ool Committee used as 
a way to trap minority-students intb'aTimf^ district and to en- 
ablc white students to get out of a district. 

Senator Eagleton. Have you had occasion, either ^rom a factual 
pomt of view or a legal point.of view — or both, to f ollowbr study what 
has been occurring in Detroit, Mich., or St^ Louis, Mo.V 

Mr. Pierce. I know something about Detroit and nothing about 
St.Xouis. , 

DETROIT CASE 

Senator Eagleton-. Now, will correct my knowledge of Detroit?. 
I jcnow a little about St. Louis. I know more about St. Louis than I do 
about Detroit. Of c6urse, there was the so-called Detroit case, a very. 
J^jpo^s case^ AnO-^^ on the Detroit case. 

T think it was the turning point insofar as busing is concerned. I • 
think it spelled some outer limits on businc where they did not, by a 
clo?o decision — it was 5 to 4 — where thley did not order busing across 
^ the Detroit city Hues into the adjacent counties. And it is sort of a com- 
panion rase with tlio Richmond case which was 4 to 4 because Powell' 
did not sit— he was from Richmond, being an attorney for the school 
.board. - ' 

And that in essence cut back on the Judge Mehrigo order in Rich- 
-mond. Give me the benefit of yoiir reading of the Supremie Court De- 
troit case and what it does or' does not portend for the future? 

Mr. Pierce. TVell, I think there are two thincfs in the Detroit case 
which are different. One is that at lea%t. I think, they are factually 
different from Boston : In Detroit the first case, of course, we are talk- 
ijig about essf ntially a metropolitan effort. I think the court there was 
saying thatpefore vwii could imposes metropolitan plan, you first 
had to establish that the suburban communities had committed fome 
A^olation. I think the plaintiffs were concerned about that because 
they felt, that there was some factual bns^s to substantiate thaC.position. 

So that is one situation in Detroit. That does not foreclose, as T say, 
a metropolitan nlan. But i^^^oes make it incrcasmcly difficult if you 
have to establish that all of the suburban conimiir^ifles surrounding a 
metropolitan area have committed a violation before you can impose 
a plan that ^vould encompass them. Presumablv you could impose a 
plan that mav encompass one but not. the other. And it seems to me 
that- the machinations are inflnite. 

Tlie other situation in Dotroit. T think, is.that.you have a situation 
where there Avas a feeliusr. T think, that von uex^flefS a metropolitan plan 
because of the racial composition of the citv. Now. what disturbs t^^e • 
X.'VACP about ^that is they have a vioM* that it ought not to make a dif- 
ference whether there is a nlaioi ify. minority population or white. 
What you are really tr\nn!r to do effect racial balance to the extent it ' 
IS n vnilable. And so it ourrht not r .;iko anv difference if there aro some 
Avhites^ It (Iocs* not mean that ihey thou canno< end up in schools that 
are a mnioritv black. 

So there is this'feelinsf on their oarl that the numbers or the comnosi- 
tion it mav have itself oufrlit not to be determinative as to whether 
you could impose a plan in the city. i 
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I am not quite sure— T (I9 not know if yon could say anything else 
about Detroit. But I would' likq^ to sa>; why ! think Boston is difTerent. 

First of all, Boston is not a city with a minority majority, I mean, 
the minority population in Boston does notrconstitute the majonty-m, 
- the'-cit^'; " ^ 

Senator EAGLKfox, Are you talking about school population or 
census? , • 

Miv-KfencE. Well, school population, it is true now that minority 
pupils^may constitute better than 50 percent. Brit it is not true tliat 
minority households cortstitnte population wise the,rliajority of the city. 
And so^far as I can see. even with all of the discussion about white 
flight and all of the rest of it, it does not seem that that is going to 
happen in Boston in the foreseeable future. 

There Twe other factors which I think make Boston (different from 
Detroit and different from X^wark, So thati think that— I mean to the 
extend that a court couUl ope irate a plan in Boston, I think that is a 
viable possibility, notwithstanding tlie enrollment costs,,. _ 

MIXORrtY I^^AS LITTLH INPt'T. 

The other problem we have in Boston, which is particularly ^liffepent' 
from Detroit, is that the minority population has had little inputAnto 
the sy-sten>oitself. I mean, wo have yejff to have a black member ^f the 
school comniittoe ill Boston, • . 

Senator Eaglktov. Never. ^ . 1 

.- i-Miv^PiEi{CEV NcA'ei\ J\Vell, I should not say 

, in the 20th century. It nniy liave been true before the turn of the 
ceiitury. ' * ' 

Senator* Eaoletox. Do those people who run for the School Com- 
mittee nin at large ? ' ^ ' ■ ^ . 
Mr.-PiEHCi-;. They run at large. * 

We have had, at least in the last— I do not want to say, certainly 
since we have had an at-largc city council system, we have had only 
black member of the city council We have not had one member there, 
^ at least it seems to me— in at least 60 years, _ , n ^ 

Senator Eaglctox, And better than 50 percent of the iiouseholds in 
Boston. you' think, ai-c black? , i i 

' Mr, Pierce. ]S*o, no, better than 50 percent of the school age popula-. 
tion is minority. But it is not.50 percent of the city. It is loss than 60 
percent. ' •. ,1,1 

Part, of Judge Garrity's problem in Jus order is that he has been 
trj-ing to jret blacks in the system, that is to say, administratoi-s.and 
teachers., I would-Vontnve to say that before the court order. we had 
Jess than 10 percent of thc^teachers in the system from minorities. 

Senator EAOLKTO>i.TjOss than 10j)ercent? 

Mr. PrEROE, Tvcss than 10 percent.' 

Senator Eagi^ktox. What was the highest ranking black in the 
school svstem ?.What duties did ho have ? 1 - - * t 

^Mr. Pierce, Mr. Ix^ftwich was the assistant suyiorintendent: And I 
am trying to think ^>f whetlier theiT was a ]^ennanent headmaster. 
There are some actinnr headmasters, T am not sure, whether there are 
any permanent ones. There are at least three, maybe, four, headmasters 
who are at least acting in that position. 

Senator Eaglktox, Is that of fairly recent origin ? I moan, say back 
10 voai-s; was it like that? * 
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Mr. PiERCK. I do not think it Vas true 10 years ago. I am sure that 
has o(J^umd within the last 10' years. And so. we have thesp problems* 
Effectively we have had an increasing minority enrollment', but a very 

3mall minority participation i n the operation. ofctli'^'isyitemJDiatJias 

been our problem. ' 
' Senator Eagletox. Have any of the televisiqn -stations in Boston 
evier done an hd<ir factual do^riiinentary that has spelled out some of 
these facts that you haVe described? . . ^ .. 

. Mr. Pierce. I do not know, Senator. I just do not know. 
Senator EAOLETON.The Boston Globe, I take it, has. \ ^ 

Mr. Pierce. Well, the "Boston Globe has done a f«^mber of things. 
I mean, frankly, I think the Boston Globe has had editorials all over ' 
thelot.^ 

Senafoi- Eaolktont. Oh, it has? I thought they' were basically with, 
Judge Garrity. But maybe I am wrong. 

^ Mr. Pierce. Well, they have been and they have not been. It is kind 
^f hard to find a consistent thread.-'I tKink part of the Boston Globe's 
problem, frankly, on this question, is it is clearly the>most popularly 
read newspaper in the city and I think it is making k diligent effort ' 
to strike a, balance. 

in the sens'e there is suchisubstantial opposition to the, court order 
in^Bofttrtn, I think the Boston Globe finds itself in a position where, 
you know, it is tiyiiig to pacify as many people as it can. , . 

Senator Eaolktox. Ijct me ask you your legalopinion of this. 

potential for wititi-: fijojit 

e ■ ■ * - ■ 

Bo?^-yoiT^"tfljiTk, \\m]er"B7pirn.\\ tioard of~EW)mit)on. Charlotte 
MccJcJenhurg and what other Supreme Court cases— under those cases 
a^ederal district court judge can take into account the fqanulation - 
of whatever order he is^oing to issue — can take into account the poten- 
tial for white flight? " . ^ . ^ 

Mr. Pierce. I think* the answer to that is no. Senator. I think that 
Judge Garrity has phrased it. lie is supposed to take in the-practicali- 
ties of the-situation. But I think in fashioninir an order, thatie first 
has to come to grip3 with the constitutional violations that have been 
created. And his remedy has to bo one which seekS* to ^undicate the 
violation of those rie^hts. 

The problem with white flight, .! think, is that it is very difficult to . 
find the hasis on which people flee from the city, particularly when so 
much, discussion^ goes on here and elsewhere about crime. It is hard, ^ . 
I think, .to detemine whether people are fleeing the city because their 
children are now asked to go to a different location or whether fliere ^ 
are. other factors: So I think the concej)t of white flight is too elusive 
for a iirdge to really consider in fashioning a remedy. That really 
takes in what, I think, the opponents, to a busing order, may say 
would effect white flight. 

Senator Eagleton. Have yoii had occasion to read the opinion just 
r(*c.ently rendered by the Federa], trial judge in Detroit? 

Mr. Pierce. No. * 

Senator Eagletont. I woulfl very much ap]')rcciate it if we could get 
a copy of that opinion. I would like to mail it to you and I would very 
much like to have your observations on that. I am inclined to think 
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"what you have said is tho case.. J- am not certain, but I am inclined to 
think you . are rip^ht ; that is, a judge, a district court judge, he is there 
to vindicate constitutional rights under the equal protection clause. He 
niust find, based on the facts— that is^ he has his principal function to 
find : Was there deprivation of certain constitutional riglits? If he finds 
that there^ was, whether it is Boston, he must then fashioi*! a rejnedy 
to vindicate tlipse rights or to give relief. 

. And/J kind of think you are right that in fashioning that ordpr, 
there is ho real basis where he can take into account the pol jant5al of 
white flight. -You say it is hatd to measure. ,:Wlmt is the real reason 
that pec^le-go? Is it taxes? Is it blacks? Is it that the schools are old 
and crumbling? Is it that the plants are now moving out to suburbia : 

and-he is moving-out because his-job is n^^ — 

You know, it is a very, very difficult thing. But if I am told of the 
Detroit case properly, IJiave not read the trial judge's opinion myself, 
but some people hdve mentioned it to me' on a,.hearsay basis.^That 
judge apparently did take into account the potential of whitii flight 
in fashioning his order. - / 

ST. L0T7IS SITUATION DESCRKCED 

■ , ^ » < .. 

Now let me discuss with you St/Louis a little bit. I know you have 
no reason to know too much about the St. Louis situation, but let me 
describe it for ybti, and just take my word that'tny description of it 
is faijrly accurate. My father used to be on the school board in St. 
Louis arid I used to go to all the meetings with him— starting when I 
was about 9 years of age t;ill I was 15. He served 6 years. It wa^ during 
' isi:eI^ITe7m-thei><i^nT^t3rartl^e1S^^ 

And he' was the leading proponent of integrated schools. In those 
days there were two black high schools in St.Xouis, eiglit white high 
schools. I do not: remember the mix of elementary schools. But they 
were black and they were white. St. Louis is an old to>vir that has both, 
eastern affiliations and southern.-I just give that for this history. 

St. Louis City is a city now of about 600,000 people. The^t. Louis 
schools system is exactly coterminus with the^ity. The -city is not in 
the coiinty. St. Louis County now is 1.1 million people. It is the 
i-ich area.-" It is the Montgomery County area. And. there are 
ab(»ft 20 school syste«)S out there. But^ St. Louis City— there 
is one solid St. Louis City system.. By the way, 100. years affo, the 
record will show that St. Louis-fety had a chance to annex all that 
10id out there and they said : "No, we don't want that farmland from 
/ou out thei-e. We will just keep the city the way it is. The heli>with 
the crummy farmland.?' i i -lv i.u 

OK, now in the St. Louis public sJliool system— by the way, there 
are 5 members out of 12 who are black— here is the mix, tne racial mix. 
in the St. T^nis City school systeni. It is 73.5 percent black, and 26.5 
pdVcent white. Basically, to oversimply it, north St. Louis is black, 
south St. Louis is white. I nm oversimplifying it a ht,tle bit. 

A suit was filed in St. T^uis about 3 yeai-s ago. At ^that time the 
racial mix was f airly-maybe it was 68 percent, It has now gone up to 
73 Tlic case just sort of sat thci-e for quite a while. The NAACi' kne^^ 
of the case, sent a couple of guys out from time to time to do some 
work on it, but they never entered the case as principal counsel, ihey 
were sort of casual consultants. 8 



62 

n/InnL of n'^' n '■'.■'•''i'^??' " "^'^^ ^"^ proposed. T^he black 

parents of the black cbi dren wcre'tlie plaintiffs asa class. TW aRreed 

order .nn"i '''X^^''- ^t- ■ f^ubr^hool board and t|icVnsent 

fnr,^nln tliij^/Tlierc would hnve to^e/by 

WW llil "i"^' ¥ol^-<^n flown. The white ■^cliooli 

had ^^]ntc teacliers. The black sclioMad black teachers. So they had 
n formula to start chanjring that, "ej- imu 

Mnffnet school.s-^it did not sa>/ow many— but that thtre would' 
• ^ mafrnet .scliools,._nnd then tlie iyBge found, and he entered it in part 
ot his hnclm^rsm tln.s consent><5rder, tliat there was Wregation in 
ht.-Ixmis. as a ninttcr of fact./liufnot as a matter of law. There is a 
dispute now; qs I read tlie order, as to what, does lie say. But he did 
oMact period"' ^^''-^""'"^ systeni, segregation as a matter 

At the very la.st moment he said tliat that consent decree would be 
xPr^AV°.l!fc^'''"'-""'} c.'^»"enge foi- 30 days. On the 29th day. the 
.V ' t'w'imtional group, came in and asked to be heard.' -They 
.said they objected to the consent order. Did they have the right to 
mto.rypne, blah. blah,, blah. The court ruled against tliem and now it 
IS going fo go up on appeal to the eiglith Circuit Court of Appeals. 

• P:FFKCT of KXTEN6IVK BPJSIXG 

I am sorrv to UiKo. so lou^r spelling this out, but I wanted to ffive 
you the flavor. Xow T get to my question. As. I say, the St. Louis 
school system is 73 percent black, A.ssumc that under the JDetroit 
opinion.thero was no collusion between the county school system's and 
the cjty scJiool systems. Assume tlmt there is tlii.s black Xorth St. Louis 
and the white South St. Louis. What do vou thiiik, based on your ex- 
perience with tliesc matters, what do you think -would be the effect 
of an extensive busing order to try to make e-very scliool rouffhlv 70 to 
/o percent black and 30 to 2o percent white? ^ - . ^ 

Mr. PiEKCK. Wliat do I think the effect would be? 

SenatorEAOLCTox, Yes, in terms of white flight? ' ^ ' ' 

Mr. PiKRCK. Well, I suspect. Senator, I mea^v, I do not say that there- 
arc jiot people who would leave tlie-city-hecausc they are'required to 
move. I mean, I am certainly not going to go on record here and say- 
that. But I suspect there would be some people who-. would be angry 
and they would try to move. It ju.st seeuis to ine that tliat is fairly 
inevitable. ' ^ . ' 

But I think the question rai.ses sonretliing that is .slightly broader. 
It -seems to me that every time there is^iSi order or a piece of legisla- 
^l^"' turns out to require .some major social policy or result, 

that there are jieople on both sides and there are people who make 
adjustuients in-their lives. And I am sure that in St. Louis, if they 
were required to have n transportation situation, that there would be ^ 
whitej^aronts who would leave. , 

I would add that part of our problem in this area is, of course, we. 
cannot soeni to^ get a basis or a handle on litigation to establish the ^ 
right to a quality education. One of the things, the i)oint that we try > 
to lunke is thnt the puri)Ose for which minority parents bring the.se 
suits IS not just to have white children and black children sitting next 
to each other. But it .^eems the only way you can get an equal distribu- 
tion of the meager resources is to hav'e that situation in place. 

., ' 6% 
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Senator Eacjuktox. You arc absolutely right. 

Mr. PiKHCE. And tlieii, of coin-so, tliere just seems to be no choice. 

So you know it is always unpopular to those people wlio have to 
be moved a U() I do not think that tliore is any way that that can be. 
avoided. 

Senator Eaolkton. The real clout in a 6v'i] rights suit of this 
type— I: couldn't agree with you more— is, you. know, Plessy v. 
Fergmoii^ separate, but equalvtliat went down the tube in Brown v. 
Board of r^lucation. But ypu and 1 both know that .there are ms;iy 
'school systems in which the rosouiT(»s and materials; books, the quality 
of the materials, the facilities, are still inferior in many black areas 
of urban America and is still superior in many white areas of urban 
Americn. That is a fact. It is a fact. 

And .so, when black parents, black activist leaders feel that one of 
the things they can get out of a suit is that— my God, we at least 
start to rectifv that. You know, there should be no debate over that. 
It is not even 'debatable. But it is so sad that the factual truth is that 
those disparities exist. i • i 

Mr. PiKRCK. If I could ju.st acM one other thing. Senator? I think 
the unique thing about the order of the court in Massachusetts is that 
at the' time of the remedial phase— there were a great many people 
who came togetlier and .said wn cannot have a plan imposed here that 
is a traditional plan (hat ultimately just moves people from one loca- 
tion to another. 

PI.AX >ti;ST INCORPORATE EDUCATIOXAL FACTOR 

We have to have a plan that takes into account the factor of educa- 
tion. And I think, to the credit of the court there, Judge Garrity went 
a long way to try to include things that have been suggested to liim 
to get at .some of these pducationul factors:. the business of including 
universities and others because, I mean, what these suits are really 
about is they are about education, really. That is the critical factor. 

And what we have in Boston, is that we had a bad educational 
system for evervbody that was made woi-se for minority children by 
deliberate action. Tlie suit itself was to effect an equal distribution of 
the resources, but still, bevond that a lot needed to be. done to bring 
the entire sv.steni up. And T think the court jn Massachusetts, through 
its order, has at least made the fir.st attempt to get at the educational 
factors that are inherent in this j^roce.ss. , ^ j 

Senator P^Aoi.tn-ox. I have a question that Senator Brooke wanted 
me to a.sk of you, if 1 may. , . i r v i ^ • 

Would vou favor increasing emergency school aid funding by in- 
creasing the amount of discretionary funds u. ailn^>le to the U.S. Com- 
mission of Education'? Senator Brof^ko \v.i> made this kind of 
proposal. 

Shall I ix»peat it? Would you favor — ^ • 

Mr. PiKRCK. I uiiderstiuid the question. 

I think. Senator—! mean, it st^ems to me that the alternative to that 
is to have the funds repose exclusively in the hands of the school 
conmiittoc. 1 think that I would prefer to have— to probably have 
the funds in a (Commissioner of Education. But as I say, the key factor 
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for us, in'our vio.w, is not just prescriptive giiideliiies, but that the 
Loinmissioner Iwivo a sense of- tlie necessity of strict monitoring. That 
IS really wliat we are after wlien I talk about tlie. use of the funds. 
And we want to make sure that tliey are used propedy. So I would 
hope that the Corrtiiiissioner, even, if he has the discretion, would see 
to It; that he could fashion something, that would require some moni- 
toring system that .would really get at liow the moneys are spent, how 
those monies are used. That really is what is our fear in Boston. Wliat 
the major did not tell us yesterday, is that all' the problems of the' 
budget, the deficit— how' much of the deficit results directly to the 
costs spent opposing all of this business. 



•USE OF FUXDS. 



And what we are concerned about is that all of this money may not 
be used for educational purposes. And we really are for anything to 
impnct on education. IJut we are certainly not for anything that leads 
to increase opi>oi?ition Dr at least pays for opposition. 

bena^tor EAOLirfOx. Welh the law that we are operating under here 
tends to prohibit the use of funds for anything other than educa- 
tional purposes. This supplemental business that we are talking about 
is m an educational supplemental. It is not a legal service supple- 
mental. It is not a pay the lawyer supplemental. 

It is not the Bo.ston School C-omniittee sinking fund suppleinentaL 
1 his IS an. education bill and these moneys are supposed to bo used 
f6r education. 

I, ITarley, will want to send a letter. I hope that Chairman Mag- 
nuson will author the letter, and Mr. Brooke, who is the ranking 
Republican, and I would like to sign it too, directing the Commis- 
sioner of Education, refreshings his memory, that this is an educa- 
tional bill : that this $50 million is education money, and nothing else 
^ but education. \ . 

And I would like to have appended to tliat letter either the full 
statemeutof Mr. Pierce or such excerpts that relate to it.. 

The . late and nnlumeiited President Nixon used to say wc will make 
it crystal clear as to what the intent of this coiuniittee, the intent of 
Congress is. 



Mr. PiKKCK. Thank yon very much, Senator. 

Senator E.vci.ktox. Yes. And I '^link it ought to be very force- 
fully, directly slated in the report of this bill and the report be 
attached and underlined to i he Coiumissioner, OK ? 



MivPiKKCK. Thank yon very inu(:lV, Seiia^or. 
Senator Eacilktox. Mi*. Pierce^.f appreciate your appearance here. 
I think you have made some voi-y telling points. IIow long have you 
been practicing law? 
^Ir. PiEUCK. Six years, sir. 



sfnco:\r^rn'TEE nKCE.ss 



Senator Eacm-.ton'. .I'he suhcoimiiittee will stand in recess. 
[Whereu])on, at 12:20 p.m.. Thur.sday, February 20. subcommittee 
was recessed, to recoiiveiio iit the call of tlie Chair.] 

. ' o ■ ' ' 
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